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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTTACK BENCH, CUTTACK 

(fl 

	

0.A./7-A .................... 	 199 

c pplicant ( s) 
Verus 

.. ..................................................Respondent(s) 

Office note as to 
Sr. No 	Date 
	

Orders 	 action (if any 
taken on order 

 

egzsLr av 

Fard Shri D.R.tnaik, 1earr4 

1: PCOunse 1 for the Petitioner. Orders on  
admission  is reserved. 

MMR MY11NISTRoke lv) 

In this Original ApplICtio 

the relief sought is as urier: 

1) 	To aeclare the test cor)1ucted 	' 
on 3.2-1996 by the Rai].ay 	U 
Admiin,'-stration as Illegal and 
arbitrary ar1 Conseqntly 

i.96 

2 

ii) 

no orrie r of appointre nt shcru1 
be issued until the Original 
Application is disposed of; 

To pass such other orde r as 
deerrd fit ar1 prper; 

The interim relief Sought is 	1 

that until disposal O.F the Original 

Application,, the result pursuant to the 
H 

Notice dated 24.1.1996 vide Annexure..9 
11 

should not be nublished.. 

The reason for this prayer is 

applicant alleges arbitrarjrss 

'in
\1  

Lthe writtentsstcocte j 	 -- 

that the 



Office note as to 
action (if any) 
taken on ocder 

Serial 
No. of 	Date of 	 Order with Signature 
Order Order 

that the md 

of selection and setting up of questions 

are arbitrary and violatiw of the 

Statutory Rules. Urer the guidelirs, 

the evaluation has to be done by considei 

ing the folling aspects. 

1dat1319J. 

Maximum Qualifyi 

	

Marks, 	Marks. 

U) professiotal 
ability. 	 50 	30 

personality 
dress L.eade rship 

and academic 
qualification. 	20 	- 

A record service 15 	- 

Seniority. 	15 	- 

The applicant thinks that the 

L Opp. parties 	had set the questions in an 

arh.trary manner 	and he alleges favouritsin. 

He states that he fiLed a represeritaeion 

on 3-3-1996 praying for cancellation of 

the written examination. 

I do not find any ire nt in this 

/ Pe ition. 	NO cause of 	tion has been me 

Out. 	?nriexure-10 is the question paper 

for the written examination for the post 

of 0.5. 	Gr. II held on 3-2-1996 at Senioj.. 

Divisional Engineer's Office, Khurda Road. 

;Ex facie 	Shri Pattnaik learned counsel 



3 
(A) 

Serial 	 I 	 Office note as to 
Date of 	 Order with Signature 	 action (if any) 

Oider ,Qrder 	 taken on order 

. • . 2 appearing for the Applicant could not 

Convince rre of any irregularity in the 

framing of question papers. The appl.ica 

shaild have protested against the question 

papers or the alleged infirmities, if any 

in the conduct of the examination imTlediat ly 

after the written examination. The results 

of written examination were declared and 

the Viva-vcie test was also over, It is 

very late now for the applicant to 

protest. From the guidelirEs quoted by 

the applicant himself, it is only 50 

per cent of the marks secured by the 

Applicant in the Written examination that 

would be considered. Other 50% is distribu 

thus; 20% of the marks for the Viva-Voe, 

15% for career including service records a 

15% for seniority. The applicant states 

that the Re$poefltS haw not considered 

his representation for giving him prer 

seniority. By alling him his allegedly 

higher seniority, he would have got better 

marks against the seniority column His 

representationsin this regard are AnQexure. 

dated 10-4-1983, Annexure-3 dated 9,6,93, 

Annexure-4 dated 10.4.1994, Anrlexure-5 da 

4,91994. The point is that if his senio4ty 

has not been prcperly fixed, that is no 

grourki for invoking the writ jurisdiction 

of this Court to quash the examination Or I 



. . . 2 

(A)  

Serial 	 Office note as to 

No. of Date of 	 Order with Signature 	 action (if an 

Order 	Order 	 takeno order 

to stay the declaration of the results. 

He should have moved this Court at the 

apprtriate time in 1983 when he felt 

aggrieved about his juniors being shin 

above him, EWfl if the Resporz1ents have 

not rigorously and rigidly adhered to the 

guidelirxs that would not perse vitiate 

the examinations as long as they are 

conducted in a free , fair and impartial 

manner 	he applicant can not after 

ppearing in the said examination impugn 

the sie six months after the examinations 

are over. There is, therefore, no cause 

of action for which this application can 

be admitted. ..cordingly, the application 

is dismissed at the admission stage itself 

The tepXesentations, Anrxures..1 

to 5 shGi that the applicant's seniority 

had not been considered at all by the 

Senior Divisional personnel Officer who is 

impleaded in this Application as 1sporx1en 

No.2 •  The sum and subStanIe  of the 

applicant's case is that he was appointed 

/ 	
to Class-IV Category on 23.9.1963, prornotec 

/ 	as Junior Clerk ob 8.10.1970, promoted as 

Senior Clerk on 1,10.1980 and promoted as 

Head Clerk on 2.6.1.986 in accodarre with 

Rules whereas his juniors Shri K.C.Pangra] 

Shri P.K. Mohanty and Shri M.ikunda Behera 



( A ) 

Serial 
Nkf Date of 
Order 	Order 

Order with Signature 
Office note as to 

action (if any) 
taken on order 

. * .2 who are far junior to him both in the 

initial appointrrent grade as well as in th- 
ax (1 

promotional grade have been placed in the 

seniority list above him. 	his hs affectd 

his promotion and adversely affected his 
V& Q( 

grading in the Viva-voe test where seniorit 

is given weightage. These representations, 

cxj 
according to the avernents, have not been 

disposed of. I would direct BeSporxent No.2 

to dispose of these representations within 

a pericxl of eight weeks from the date of 

receipt of a copy of this orde r and the 

applicant shall also be given an cpportuni 

of being heard before disposing of the sai 

representations. 


