IN THE CBVTRAL ADMIN ISTRATIVE TRIBUNAL
CU TTACK B ENCH sCU TTACK,

ORIGINAL APPLICATION No, €06 oF 19%,

Cuttack, this the l4th day of July, 2000,

JI TENDRA MALLIK, coe . APPLICANT.
VIS,

UNION OF INDIA AND OTHERS, o RESPONDENT Se

FOR INSTRUCTIONS,

1. whether it be referred to the reporters or “Ot?\r‘@

2. whether it be circulated to all the Benche f the
Central Aaministrative Tribunal or not? N
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(G, NARASIMHAM) (SOMNATH S Wy _
M EMB ER(JUDICTIAL) VICE-CHAJ)




3 Joes.

% CIENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK BENCH3: CU TTACK.

ORI GINAL APPLICATION NO,606 OF 199,
cuTlack, Chis the 14th day of July,‘."ooo.

CORAM ¢
THE HONCURABLE MR, SOMNATH SCOM, VICE~-CHAIRMAN
AND

TIE HONOURABLE MR, G. NARASIMHAM, MMB ER(JUDICIAL),

JI TENDRA MALLIK,

Aged z2baut 32 years,

s/ o, Ramera Mallik,

working as ¢grfice pPecn in the
office of Regimal Leprosy Training,
and Research Institute,Aska,

¢ Applicarnt,

By legal praciiticners M/s,Ganeswar Rath, S.N Mishrs,
: A. K, Panda, S ,Mphanty,Advecates,

VIS,

1. vunion of India represented thrcugh its
secretary,Ministry of Health and
ramily welfare,Ngv Delhi,

2. Directox,
Regimal Leprosy Traiming
and Rescarch Institute,
ASka, At/PolASkaa
DisteGaniam,

3. Regicnal Director,
staff selecticn Commd ssion,
Esplanade Roed, (west),Calcutta,

t Respondents.

By legal practitioners Mi.A, Roitray, Additicnal standing
Caounsel (Cential), .
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"MR. SOMNATH SOM, VICE-CHAIRMAN:

In this Original Application under section 19
of the administrative Tribunals ACt,1935, the applicant
who is a ST Gr.D empl oyee,working as office pFeon in the
office of the Regional Leprosy Traiming and Research Institute,
Aska has prayed for a direction to the Respondents not to
give appoingnent to the Gr.C post of LDC to any direct recruit
and to promote the applicant to the Gr.C post. Respmndents have
filed counter opposing the prayer of applicant,
48 For the purpose of considering this opiginal
Application it is not necessary to go into too many facts
of this case,Admittedly, the petitioner joined as Gr.D
empl oyee in the institute referred to earlier an 21.9.1983,
His grievanCe is that according to miles 10% of the total
Gr.C posts are tobe reserved to be filled up by promotiom
from amongst the eligible Gr.D employces but this has not
been dme by the Respondents,
3 on perusal of the pleadings we £ind that the
contentlion of the applicant that 10% of the total numober
of Gr.C posts are to be filled up by way of promotion from
amongst the eligible employees is not correct,In accordance
with the Departmental instructions, whici are at Annexuire-r/1, 10%0f
the total number of posts of LDCs are to be filled up by. promotion
from amongst the Gr.D employees, Departmental Respondents have
pointed out in their cointer that in this Ipsttuxtée altogether
there are four posts of LDC of which one is filled up by |
one ST candidate, one is filled up by SC candidate and one has

been filled up by a general candidate sponsored by the Service

commissicn, At present there is cmly one vacancy in the cadre of
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LDC. Para~-5 of the Departmental instructions at Annexure-r/5
lays dawvn the procedure for determining the reservation and
it is laid dawn that for the purpose of detemining reserva-
ticn the anticipated vacancies in a cklender year shauld be
worked out and 10% of those vacancies should be reserveld for
Class-IV(Gr.D) employees,In other words aut of the vacancies
which arise in a calender year, cesecvation is to‘be mad e, As
there is mly e vacanCy in the post, by 10% of that vac ancy
no qubta will fall to be filled up by promoticn from amongst
the Gr.D employees, Moreover filling up of the post of 10%
quota amongst the vacancy of LDC by way of promotion from
eligible Git.D employees is not automatic, rFor this, there has
tobe a written test and after the process of selection
merit list has to be drawn up and prokotion has to be gl ven
in accordance with the merit list.Inview of this prayer of the
applicant that he should be agpointed against the vacant post
of LDC straightaway is held to be withaut any merit and is
rejected.Moreover,in view of oar adove discussions that
single vacancy can not be filled up by way of promotion of
eligible Gr.® employees by way of 10% quota, the action of the
Departmental Authorities to call for names from subordinate
staff seclectim has been strictly in accordance with the
Departmental Rules and instpictions and in viei of this the
first prayer of the applicant for a direction to the
Departmental Authorities not to appoint any direct recruit
to the vacant post is also held tooe without any merit and

iS re:ﬁ&tedo
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3, In the result, the oA is dismissed in terms

142

of the discussions made above,NC Cocts,

(G. NARASIMHAM) )Z ATH, S 0/079 :
M M3 ER(JUDICIAL) vIC a.cgiﬁ&*t Voo

KNM/OM,



