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IN THE CENTRAL AD?NISTRATIVE TRIBUNAL 
CUTTACK BENCHsCUTTACK. 

ORIGINAL APPLICATION NO.530/1996. 
Cuttack,this the 24th day of April, 2002. 

Bhaskar panda. 	 ..•. 	 Applicant. 

vrs. 

Union of India & °r5. 	.... 	 Respondents. 

OR INSTRUCTIONS 

whether it be referred to the reporters or 

whether it be Circulated to all, the Benches  of 
the Central Administrative Tribunal or not? 	N0, 

(MAN ORANJAN 4O HANTY) 
ME3 ER(JUDIcIAt) 

I. 



CENTRIIJ ADMINISTRATIVE TRIBUNAL 
Qi TTACK B EN CH ; cij TTAcK. 

ORIGINAL APPLICATION NO. 580 OF 1996. 
cuttack,this the 24th day of A pril, 2002. 

CORAM 

THE HONOURABLE MR, MANORANJAN MOHANTY, MEtB ER(J1JDICIAL). 

BhaSkar panda, 5/o.Late Krutibas panda, 
At/Po:Nadhara,Dists Dhenkanal. 	 .... 

BY legal practitioner; M/s.K.K.Swair,P.N.Mohanty, 
M. R.Naak.M.K.Sahco, 
S.C. Padhi,Ad'vocates. 

- VERSUS- 

Union of India represeted by the 
General Manager,SeUth Eastern Railway, 
Garden Reach, calcutta430  

The Divisional R'ilway Manager, 
South Eastern Raiiway,I(3arda Road, 
OriSsa. 

The Senior (Divisional Personnel OfficE), 
South Eastern Rai1way,I0irda ROad,OniSSa. 

The Bridge Inspector(Regirdening)Birupa, 
South Eastern Rai1way,Jagat*1r, Oittack 
Orissa. 	 .... Respondents. 

By legal practitioners Mr.D.N Mishra,Standing Counsel(Rlys.) 

_.. -..- I-.-.- .- 	._.._._._ ._-._._._•_ ._.-.-.-.-.e-.-  .-.-.-.-.-e- 

OR D E R 	 t ORAjj 

MR. MANORANJAN MOF{ANT1, MEMB ER (JU DI C AL) 

Applicaflt,in this Original Applicatiofl,waS first 

engaged as Casual Mate on 28-2-1967 and was.sitbsequently 

conferred with temporary status in 1981.He was thereafter 

taken to regular estabi ishment(PCR)'OstS)w. e. f. 2. • 4.1984. 

He retired,on superan.uation,on attaining the age of 

retirement w.e.f. 30.6.1993.Siflce he has been paid pension 
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taking his qualifying service of about 11 years (i.e.50% 

of his services spent with temporary status from 1-1-91 

to 3131964 and 100% of the period spent by him in regular 

establishment from 1-4-1934 to 30-6-193),he moved before 

this Tribunal,in the present Original Application, with a 

prayer to direct the Respondents to take into consideration 

the total period of casual, and temporary status service 

rendered by him for the pklrpse of fixation of his pension 

and accordingly he has prayed for issuance of ñrther 

direction for revision of his pension and payment of 

arrears. 

Respondents in their counter have stated that as 

per the circular of the Railway Board, 50% of the temporary 

status period and 100% of the regular service period(in 

PCR Post) has been taken into consideration and since the 

above said period comes to about 11 years of qualifying 

service, proportionate pension has been sanctioned in favour 

of the Applicant.It has ñirther been stated by the 

Respondents that the Applicant had worked on casual basis 

we.f. 5..12-1972.They have denied the averment of the 

Applicant that he was engaged on casual Oasis prior to 

5-12-1972 under other Railway Units. 

Having heard the learned counsel for the Applicant 

and Mr.D.N.Mishra,learned Standing Counsel appearing for 

the Railways and having perused the records, it appears 

that there are no real reason not to take the entire 

period spent with temporary status as qualifying service 

for comçutation of pensionary benefits.RailWaYS were exploiting 
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the services of a Ii'ge man-power: by branding them as 

*Casuai. workers* for years and years and when such actions of 

the Railways were found to be bad in the tOuch.-stone of 

judicial scrutiny,the Railways/Central Government of India 

came up with scheme(s) of reg.iiarisatjon of Casual workers 

and, as a result thereof, Casual workers were asked to 

be enlisted (to be called as enlisted Casual workers") 

and then they were given mtemporary Status0.ije giving 

them temporary status ailmost all the benefits(like salary, 

Leave, M1ical benefits etc.) as are available to personnel 

of regular establishment are given to them and, finally, 

they are taken to regular establishment.By the time, they were 

taken to regular establishrnent,there remained no time in 

the hands of such personnel to serve for long(in the regular 

estahlishment)in Order to get qualifying years of service 

to get pension.In the said premises,the Railway Board has 

comeup with the scheme to take into consideration 50% 

of the service period spent with temporary status towards 

comçutation of qualifying service for grant of pensicn.In the 

present Original Application,the Applicant has challenged the 

said action of the Railways/Government of India in not 

compiting the entire period spent by him with temporary 

status.In fact,there are no reasona3leness in not taking 

into consideration the entire period spent by the 

Applicant in serving the Railways with temporary status.One 

earns pension whi Le serving his master and pension is not 

bounty.As a consequence,denial of 50% of service period to be 

counted towards pensionable establishment can not be upheld 

in this proceeding. 



4 	In OA No.581/1996 dispOSed of today i.e. 24.4.2002, 

(sachi Pusty Vrs.tJOI and OtherS) while deciding the similar 

issues,this Tribunal,after taking into consideration the 

orders passed by the Emakulam and MadraS Benches of this 

central Administrative Tribunal as also the decisions of 

the i-iai' ble High court of Crissa and that of the Apex Court 

Of India, have held that there is no reasonable nexus in 

taking into consideration Only 50% of the period of service 

after conferment of tporary status/not counting alike 

50% of the casual period rEndered by the employees and, 

accordingly, directEd the RespOndEnts therein that sorruch 

of his earlier service period should be reckoned, even if 

there had been oreaks in his employrnent,SO as to make 

the Applicant therein to Oe eligible for the minimum pension. 

5. 	Since in the presEnt case,the mininum pension has 

been granted to the Applicant, the matter is left to the  

RespondEnts to reconsider the grievances of the Applicant 

with regard to enhancement of pensiOn by comp.iting the 

entire period served by the Applicant with temporary status 

within a period of 180 days from the date of receipt of a 

coy of this order.In the result,with the CbservatiOfls and 

directions as made aoove,this Original Application is allowed 

but without any order as to Costs. 

GkAA 

(ANCRANJAN MOHPNTY) 
O-Cl 

KN M/C M. 


