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PDER DATEI) 16.-04-2001, 

This Original Application has beon post1 today 

r perenptary hearing. The applicant who is appearing in 

erson is bnt on call, There is also no request for 

djournment from him, As in this Original Application, 

leadings have been completed Long aqo,we have heat'd 

bri B, Eal, 1 earned senior Counsel appea ring for. 	the 

ndents and perused the records, Shd Pal,Learned Sr. 

nsel,has filed alonçjiith a me10 two decisions of the 

noucable Supr:me Court and decisionof the Tribunal in earlier 

ricinal Application NO, 560/1996 disposed of by this I3ench 

n 1611.-1 993, in this Original Application, the applicant 

ia-s made the following prayer which is quoted belowz 

' After hearing the parties and perusal of the 
records the Respondents be directed for 
enforcement of official memorandum dated 2,3.65, 
25.12,1971, S. 1,1978, 25,6,1980 and 5.10,11 
and direction of HOnble S1prneCourt by 
identifying a suitable jab for the applicant 
in terms of the principle laid din in para-. 
394 of the judgment dated 16-11-1992 in the  
Mnc1 a]. Comriii ssion case in W.P. (C) No .1081/9O 
and 111/2 of the HOn'ble Supreme Court as 
well as in terms of order dated 17.8.1987 and 
24,7,189 in C.A.No.1749/87 and order dated 
12,8,91 in w.p,(C) NOs,536,734 of 1990, 237 of 
1991,a.s a rehabilitation assistance to cured 
Leprosy per5OflS. 

2. 	gespondnts are (1) sccretary,Ministry of welfare: 

(2) Chief personnel Ofificer(Administration) South Eastern 

Railway, GaiX1c Reach, Calcutta and (3) chairman, Railway 

Recruitment Board,Blvubaneswar, Respondents have filed their 

counter opposJng the prayer of applicant and applicant has 

filed rejoincicr, e have perused the same, 



-2 

Contd.. .OLder.Dt,1604.2001. 

3 • 	 r the pu rpO se of cons Id cr1 n g this 0 tI gin al 

Application, it is riot ne?essary to refer to all the averments 

made by the parties in their voluminess pleadirq.It is only 

nessary to state that the applicant claims to be a 

cured I4eprosy paticnt and he wants his case to be considered 

for appointment by way of rehabilitation assistance in 

terms of circular dated 2-3-1965 at wincxure-1 and certain 

other orders referred to in the prayer portion of the 

petition. Learned senior counsel for the ResPOndents has 

brcuqht to our notice that an idcntical matter in O.A. 
Which 

No, 560/19% jhas been disposed of by this Bench  in their 

order dated 16-11-19O.e have, therefore, called, for the 

rozds of O,J.No. 560/1996 and gone through the same. and 

WC find that the prayer in Original Application 0.560/96 

is iditic&1 to the prayer thade in this Original Application 

and the Respondents in Original Application N0.560 of 1996 

are the very same authod.ties who have been arraigned 

as Respondents in this Original AppliCatiOfl.The grounds 

urged in support of the prayer in this Oricjinal Application 

are the same grounds urged in Original Application NO. 560/ 

199$ and the ReSpondts  have also opposed the prayer on 

the same grunds.In our order dated 16-11.1996,we have 

held that 'the purported circular dated 2-3-.1965 at Annexur-1 
which 

to that O,Ajis also at  /nnure-1 in this O.A. is not in 

cistence and on other grounds elaborately discussed in our 

order dated 16-11-193,we had held that O.A.No.560/96 is 
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without any nerit and the same was rej ected. 

4 	In the present case, the applicant has come up 

with the same prayer and with the same grounds and 

therefor -.,we see no reason to differ from our fixxings 

ajv.j at In O.A. No.560/960  In vii of this, we hold 

that this Original Applicatidri is without ny merit and 

the same is rejtd. 

5. 	There is also one more ground which was not 

rais in Original Application No,560/96 on which the 

Original Application has to be reject& The applicant 

wants a direction to be issued to the Respondents to 

give him appointmt by way of rehaoiiitation assistance 

on the ground of his being a cured Leprosy patient. 

Respondent 11o.1 is stationed at Delhi and RespOndent N0.2 

is stationed at Calcutta.Th.erefore, with regard to Res. 

Nos.l and 2 cause of action must be deemed to have been 

arisen outside the territorial jurisdiction of this Bench 

of the Tribunal, The applicant,is no doubt a resident of 

Orissa but in teens of 	l6 of CAT(pc&ure) Riles, 

1 97, he has to file the case where the cause of action 

either wholly or in part has ariscci.Sub rule (2) of 	le-6 
abo ye 

which bears n exception to the/general Rule does not also 

cover the case of applicant so far as these to Respondents 

are concerned. Therefore, this Original Ap4iCatiOfl is also 

rejected on the ground of not being ivaintinble vaqainst 

Respondents 1 and 2 
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.,.Order dated 16-4-2001. 

6. 	AS regards Respondent N0.3, he is the Chaiunan, 

Rai 1w a y Rec rui tmen t Board, Bhubaneswar, In a s e a rate 

Counter filed by the RespOfldt NO.3, it has been submitted 

by him that he is not a proper or necessary party in this 

O.A. and the scope of the activity of Respondent No.3 has 

nothing to do with the prayer made by the Applicant in this 

0. A. I t is submitted and to our mind, rightly by the 

Respondent NO • 3 that he C an take up Recruitment P LOC eiu re 

only when a matter is referred to him by the Compett 

Authority/proposed employer in the Riiilway Mministration, 

Applicanthas not made any averment that Respondent No.3 has 

while dealing with the cases of appointment to any post, 

declined to consider the prayer of applicant r that the 

applicant did make a prayer to the Respondent NO.3 to consider 

him as preferential category. In viei of this, we hold that 

Respondent N0.3 is also not a proper and necessary party to 

this 0.A, 	and the O.A. is also accordingly held to be not 

maintainable against the Respondent No. 3, 

in view of our discussions made above, we hold 

that the application is without any merit besides not being 

maintainable and the same is accordingly rejected but without 

y •der as to Costs. 

we have also heard the learned senior Counsel 

appearing for the Respondents Mr.B.Pal on the ai'L1ication 

filed by him ia/s.340 CRPC to initiate proCeedings against 

the appi ic an t fo r sanction of p tO  s ecu tion u/s. 193 i cc, In vi e.i 

I 



of the ft that We have rej ect€d the Original Application, 

we do not think this is a fit case for taking further 

action on the Misc.Applicatiofl filed for this 	rpese by 

the 1 earned s enio r counsel for the Respond en t8. In  vi 

this M. A. fi led for this pU rpo a e is r el e 

(G.?MHAM 
ME43 ER (JUDICIAL) 	 vic&c4QJ 

KNWCM, 


