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ORDER DATED 16.04-2001. 

This Original Application has been postel today 

for peremptory hearing. The applicant who is appearing in 

person is absent on call. There is also no request for 

adjøurnment from him. As in this Original Application 

pleadings have been completed long ago,we have hearti 

hri 8.pal,leaxn& senior counsel appearing for 	the 

Respondents and perus& the records. shri Pal,Learfl& Sr.  

Counsel, has £iied alonith a memo two decisions of the 

Hnourable Supreme Court and decision of the Tribunal in earlier 

Original Application NO. 560/1996 disposed of by this Bench 

on 1611.499. in this Original Application, the applicant 

has made the following prayer which is quoted .belows 

W After hearing the parties and perusal of the 
records 	the Respondents be directed for 
enforcement of official memorandum dated 2.3.65, 
25,12,1971, 8, 	1,1978, 	25,6.10 and 5,10.11 
and direction of HOnble Supreme Court by 
identifying a suitable job for the applicant 
in terms of the principle laid din in para- 
394 of the judgment dated 16-11-1992 in the 
Manclal commission 	case in W.P. (C)Nos.1081/90 
and 	1,11/2 of the ion°b1e Supreme Court as.  
well as in terms 	of order dated 17.8,1997 and 

H 24.7,1E39 in C.A,NO.1749/8 7 and order dated 
12,8,91 in w.P.(C) 	NOs,536,734 of 1990, 	237 ,f 
1991, as a rehabilitation assistance to Cured 
Leprosy per5Ofls, 

2. 	Respondents are (1) secretary,Ministry, 	of eifare: 

(2) chief per;onne1 Officet(AdministratiOn) South Eastern 

Railway, Ga rdcn Reach, Calcutta and (3) Chai ninan, Railway 

Recruitmt Bord,8hubanesWar, Respondents have filed their 

counter cp>sing the prayer of applicant and applicant has 

filed rejoind'r. we have perused the same. 
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3. 	For the purpose of considering this original. 

Application, it is not necessary to refer to all the averments 

made by the parties in their volurniness pleading.It is only 

flessary to state that the applicant claims to be a 

cured L,eprosy patient and he wants his case to be considered 

for appointment by way of rehabilitation assistance in 

terms of Circular dated 2-3-1965 at nexurel and certain 

other orders referred to in the prayer portion of the 

petition. Larn1 Senior counsel, for the Respondents has 

brought to our notice that an identical matter in 0,1, 
which 

NO. 560/19% 1has been disposed of by this BpChifl thei.r 

order dated 16-11-1980e have,therefore, called for the 

records of,  0.A,N0.560/1996 and gone through the same, and 

We find that the prayer in original Application No. 560/96 

is idetical to the prayer thade in this original Application 

and the Rspondeflts in original Application No.560 of 1996 

are the very same authorities who have been arraigned 

u 	
.espofldents in this Original Application.The grounds 

urged in suoprt of the prayer in this original Application 

are the same grounds urged in original Application NO. 560/ 

1996 and the Respondents  have also opposed the prayer on 

the same grunds.Ifl our order dated 16-11-193,we have 

held that the purported circular dated 2-3-1965 at AnnexUr-1 
which 

to that 0. A,/ is also at Annexure-1 in this 0. A. is not in 

existence and on other grounds elaborately discussed in our 

order dated 16.11-1,we had held that 0.A.No.560/96 is 

to 
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without any merit and the same was rejected, Ar 

In the present case, the applicant has come up 

wlh the same prayer and with the same grounds and 

therefore,we see no reason to differ from our fiixIings 

arrived at in O.A. No.560/96. In vioz of this, We hold 

that this Original Application is without any metit and 

the 	same is rej ected, 

5. 	There is also one more ground which was not 

raised in Original Application No, 560/96 on which 	the 

Original Application has to be rejected. The applicant 

- 	wants a direction to be issued to the RespOnd€its to 

give him appintment by way of rehaoili -eetj.on assistance 

on the ground of his being a cured r.eprosy paticnt, 

Respondent N0 0 1 is stationed at Delhi and RespOndent No.2 

is stationed at Calcutta.Therefore with regard to Res. 

Nos,l and 2 cause of action nst be de& to have been 

,arisen outside the territorial jurisdiction of this Bench 
I 

of the Tribunal. The appliàant,is no doubt a resident of 

Orissa but in terms of R.Jle-6 of CAT(procedure) F-i1es, 

197,he has to file the case where the cause of action 

eIther wholly or In part has risen.Sub rule (2) of 1 le_6 
above 

which bears an exception to theeneral Rule does not also 

cover the case of applicant so far as these two Respondents 

are COncern€d. TherefOre this Original Application is also 

rej c ted on the ground of not being mairitainahi e again St 

Respond ctn 1 and 2 
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6. 	AS regards Respondent  No.3, he is the Chairman, 

Rai Lw ay ReC ru i tmen t Boa d, B iib a esw a r. In a separate 

counter filed by the Respor *t NO.3, it has been# submitted 

by him that he is not a proper or neCessary party in this 

0. A. and the scope of the activity 0 f gespond en t No. 3 has 

nothing to do with the prayer made by the Applicant in this 

O.A. It is submitted and to our mind, rightly by the 

Respondent NO.3 that he can take up Recruitment procedure 

only when a matter is referred to him by the Compet*t 

Authority/proposed empl.yer in the Railway Administration. 

Applicanthas not made any averment that Respondent No.3 has 

10 	 while dealing with the cases of appointment to any post, 

declined to consider the prayer of app1icnt Sr that the 

applicant did make a prayer to the Respondent No.3 to consider 

him as preferential category. In viei of this, we hold that 

Respondent No.3 is also not a proper and necessary party to 

this O.A. and the O.A. is also accordingly held to be not 

maintainable against the Respondent No.3, 

7 	in vidv of our discussions made above, we hold 

that the application is without any merit besides not being 

maintainable and the same is accordingly rejected but without 

y eLder as to Costs. 

8, 	we have also heard the learned Senior Counsel 

appearing for the Respondents MrB.Pal on the application 

filed by him u/s,340 CRPc to initiate proceedings against 

the appi ican t for sanc tion of prosecution u/s. 193 I IC. In view  
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Of the ft that we have rejected the Original Application, 

%we dG not think this is a fit case for taking further 

/ 	
a$tiori on the MjsC.AppliCatin filed for this çurpose by 

the I earned S enia r counsel for the Res pondents. In vi • e 

this M.A. filed for this pU rp Se is rej e t, 

VVSVO WV~ . NARASI MHA 
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