
\ 	
0.f.NO.56 rS  0F1996. 

0 F® 

 

ER.  DAZE 16.04-2001, 

This Original. Application has been posted today 

for peremptory hearing. The applicant who is appearing in 

person is absent on cali, There is also no reest for 

adjournment from him As in this Original Application, 

pleadings have been completed Long aqo,we have heard 

shri B.?ai,1az& senior counsel appearing for 	the 

Respondents and perused the records. shri - Pal,Lear-ned Sr. 

Counsel, has filed a1onç,jth a memo two decisions of the 

Fionourable Supre5ne Court and decision of the Tribunal in earlier 

Original Application NO.560/1996 disposed of by this Bench 

on 1611199, In this Original Application, the applicant 

has made the following prayer which is quoted belOw 

After hearing the parties and perusal of the 
records the Respondents be directed for 
enforcement of official memorandum dated 2.3.65, 
25,12,1971, 8, 1,1978, 25,6.10 and 5,10.1991 
and direction of HOnb1e Sprne Court by 
identifying a suitable job for the applicant 
in terms of the principle laid dn in para-
394 of the judgment dated 16-11-1992 in the 
Mand al cmrni ssion case in W.P. (C) No s.l.O81/90 
and 111/2 of the Hon'ble Suprøne Court as 
well as in terms of order dated 17.8.1997 and 
24,7,1999 in c.A.o,1749/8 7 and order dated 
12,8 91 in w.p. (C) Nos, 536, 734 of 1990, 237 of 
1991,as a rehabilitation assistance to cured 
Leprosy perSOns, 

2. 	Respfldents are (1) sec retary.Ministryof eifaret - 

(2) Chief personnel Officer(Administration) South Eastern 

Railway,Garxlcfl Reach, Calcutta and (3) Chairman,Railway 

Re rui tmcnt Bc rd, Ehuan esw a r, Respondents have filed thei r 

counter opposing the prayer of applicant and applicant has 

filed rejoinder. We have perused the same, 
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3. 	 ibr the purpose of considering this Original 

Application, it is not nessary to refer to all the averrnents 

made by the  parties in their volumiriess pleadirgs.It is onl'y 

necessary to state that the applicant claims to be a 

cured Leprosy patient and he wants his case to be considered 

for appointment by way of rehabilitation assistance in 

terms of Circular dated 2-3-1965 at iumexure-1 and certain 

other Ordts referred to in the prayer portion of the 

petitiOn. Lernol senior counsel for the Re$pOflClefltS has 

hrowht to our notice that an identical matter in O.A. 
which 

NO. 560/1996 /has been disposed of by this Bench  in their 

order dtd i6lll9S'Ehe have,therefore, called for the 

records of O,A,N0.560/1996 and gone through the same, and 

we find that the prayer in Original Application NO. 560/96 

is identical to the prayer thade in this Original Application 

and the Respondents in Original Application N0.560 of 1996 

are the very same authorities who have been arraigned 

as Respondents in this Original Application.The grounds 

urged in support of the prayer in this Original Application 

are the same grounds urged in Original Application NQ.560/ 

1996 and the Respondents have also opposed the prayer on 

the same grounds.Ifl our order dated 161119,we have 

held that the purportec3 circular dated 2-3-1965 at Annexur-1 
w hich 

to that O.A,/ is also at  Annexu re-i in this 0. A. is not in 

existence and on other grounds elaborately discussed in our 

order dated 1611-190.8,we had held that O.A..No.560/96 is 
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, withcut any merit and the sarne was rej ected 

40 	 in the present CaSe, the applicant has come up 

with the same prayer and with the same grounds and 

therefore,we See no reason to diffr from our firiiings 

arrive5 at in O.A. No.560/96. In View of this, we hold 

that this Original Applicatthn is without ny merit and 

the 	same is rej ectEd. 

5. 	There is also one more ground which Was not 

raised in Original Application NO, 560/% on which the 

Original Application has to be rejected. The applicant 

warts a direction to be issued to the RespOfldt5 t 

give him apintrn&t by way of rehaoilitation assistance 

on the ground of his being a cured Leprosy pat! cnt. 

RespOndent N0.1 is statin& at Delhi and gespondent NO. 2 

is stationei at Calcutta,Therefore, with regard to Res. 

Nos,1 and 2 cause of action n'.ist be deemed to have been 

arisen outside the territorial jurisdiction of this apnCh 

of the Tribunal. The appllcant,is no doubt a resident of 

Orissa but in terms of 1.i1e.6 of c1T(proc&ure) riles, 

190 7, he has to fi I.e the case where the cause of action 

either wholly or in part has aris,Sub rule (2) of '1e-6 
abc, ye 

which bears an exception to the,'eneral Rule does not also 

cover the case of applicant so far as these two RespondentS 

are Concerned. Therefore, this Original Application is also 

rejected on the ground of not being LIaifltiflble against 

RespOndents 1 and 2, 
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6. 	AS regaz:ds Respondent  No.3, he is the chaionan,. 

Ral 1w ay ReC rui tin en t soard, B h.ib a esw a r. In a separate 

counter filed by the Respondent N0.3, it has been submitted 

by him that he is not a proper or neCessary party in this 

0. A. and the scope of the ac U vi ty ' f Respondent No. 3 has 

n.thing to do with the prayer made b: the Applicant in this 

O.A. It is submitted and to our mind, rightly by the 

Respondent NO.3 that he can take up RrUitment Procedure 

only when a matter i referred to him by the Competent 

Authority/proposed employer in the Rii,ay Administration. 

Applicanthas not made any averment that Respondent N0.3 has 

while dealing with the cases of appointnent to any post, 

declined to consider the prayer of appi Icant or that the 

applicant did make a prayer to the RespOflent NO.3 to consider 

him as preferential category. In viei of nis, we hold that 

Respondent NO.3 is also not a proper and nessary party to 

this 0,A1 	and the 0,A. is also accordingly 	ie1d to be not 

maintainable against the Re5pOflc1 ent NO.3, 

in viw of our discussions made ab ye, We hold 

that the application is without any merit bes.Ies not eing 

maintainable and the same is accordingly rejv:ted but without 

y order as to Costs. 

we have also heard tJ.e learned Senior Counsel 

appearing for the ResPondents Mr.B,pal on the application 

filed, by him u/s.340 cgpc to iuitiate proceedings against 

the appi ican t fo r sanc tion of p rosecution u/s, 193 I ic, In view  
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f the fact that we have rej ected the Original. Application, 

we cie not think this is a fit case for taking further 
action on the Misc,p1ication fi1L for this .urpo5e by 

the 1 ea rne:i S enio r Counsel for the Respondents. In vi e a f 
this M.A. filed for this Purpose is rejet 

(G.IIARASIMMADO  
M1:3 ER (JuDIcIAI) 


