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F'DER DATED 1604-2001, 

This 0 riginil Application has been posted today 

for peremptory hearing. The applicant who is appearing in 

person is hsnt on Call. There is also no request for 

adjournment from him, is in this Odgirial Application, 

p1edings ha been Completed Long ago,we have heard 

shri . l,learned senior Counsel appearing for 	the 

Respondents and perused the records. Shri Pa1,Iearned Sr. 

Counsel,has filed alonçith a memo two decisions of the 

Honourable Supreme court and decision of the Tribunal in earlier 

'Original Application NO, 560/1996 disposed of by this Bench 

on 1611.199, in this Oriulnal Application, the applicant 

has made the following prayer which is quoted belOw 

After hearing the parties and perusal of the 
records the Respondents be directed for 
enforcement of official memorandum dated 2.3.65, 
25.12,1971, 8. 1.1978, 25.6,1980 and 5.10.19B1 
and djrecUcn of HOn'ble S1prne Court by 
id€ntifying a suitable job for the applicant 
in terms of the principle laid down in pita-
394 of the judgment dated 16-11-1992 in the 
Manclal Commission case in w.v, (C)NOs.1091/90, 
and 111/2 of the FIon'ble Suprcne Court as 
well, as in terms of order dated 17,8,1987 and 
24,7.1S89 in c,A,No.1749/8 7 and order dated 
12,8.91 in w.v. (C) Nos. 536, 734 of 1990, 237 of 
1991, as a rehabilitation assistance to cured 
Leprosy perSOL'ASm, 

2. 	Respondents are (1) Secretary,Ministry, 	of welfare, 

(2) Chief Personnel Of[icer(Administration) South Eastern 

RaiiWiy,Girden Reich, Calcutta and (3) Chairman,Rmilway 

Recrutmet 	dhubneswar, Respondents have LIled their 

counter opostng the prayer of applicant and applicant has 

filed rejoinder, we have perused the same, 
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4. 
3. 	For the pu rpose of consid ering this Original 

Application, it is not nessary to refer to all the averments 

made by the p rti es in th ei r ye lumin es s p1. ead:Lr)g, I t is only 

neCeSSatJ tO state that the applicant claims to be a 

cured Leprosy patient and he wants his case to be ccnsidere:1 

for appointment by way of rehabilitation assistance in 

terms of circular dated 23-1965 at jjincxurel and certain 

other orders referred to in the prayer portion of the 

petition. L1erned senior counsel for the Respondents has 

brouc'3ht to our notice that an identical matter in O.A. 
which 

NO. 560/1 9%/as been disposed of by this aench in thei 

order dated 16114998.e have, the refore, called for the 

rccords of O,A.No. 560,L1996 and gone through the same, and 

we find that the prayer in Original Application NO. 560/96 

is identical to the prayer thade in this Original Application 

and the Respondents in Original Application NO.560 of 1996 

are the very same authorities who have been arraigned 

as Respondents in this Original Application.The grounds 

urced in support of the prayer in this Original Appiicaon 

are the same grounds urged in original Application NO.560/ 

1996 and the Respondents have also opposed the prayer On 

the same grounds.Ifl our order dated 16..11.49SO,we have 

held that the purported citcular dated 2-3-1965 at Anncxur-1 
which 

to that 0, r./ is also at Annexure-1 in this 0. A. is not in 

existence and on other grounds elaborately discussed in our 

order dat1 16..11-1.3,we had held that O,A.No.560/96 is 
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with the same prayer and with the same grounds and 

therefo.rewe see no reason to differ from our fir1ings 

arrived at in O.A. NO, 560/96, In VIEW of this, we hold 

that this Original Application is without any medt and 

the 	same is rej ected. 

5. 	1

There is also One more ground which was not 

raised in Original Application No,560/96 on which the 

Original Application has to be rejected. The applicant 

wants a direction to be -issued to the jespondents to 

give him appintmt by way of rehaoilitation assistance 

on the ground of his being a cure., Ieprosy paUt, 

Respondent NO.1 is stationed at Delhi and Respondefle No.2 

is stationed at Calcutta,Therefore, with i:egard to Res. 

Nos,l and 2 Cause of action must be dn& to have been 

arisen outside the territorial jurisdiction of this Bench 

of the Tribunal, The appiicant,is no doubt a resident of 

Orissa but in terms of 	l6 of CAT(Procedure)fles, 

137he has to file the Case where the cause of action 

e1the r: wholly or in part has aciscn,3ub rule (2) of r1e-6 
abo ye 

which bears F.n exception to the/cnera1 nule does not also 

cover, the case of applicant so far as these two Respondents 

are COnC-etned. TheL:efore, this Original Aplicatiofl is also 

rejected on. the ground of not being rnalntalnaole against 

Respond cn ts 1 and 2 

61 
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Contd,,.,.Order dated 16-4-2001. - 	 --- 

6. 	AS regards Respondent No.3, he is the chairman, 

Railway ReCruitment Board, Bhihafleswar. In a separate 

counter filed by the Respondent No.3, it has been submitted 

by him that he is not a proper or neces;ary party in this 

0.A, and the scope of the activity of respondent No.3 has 

nothing to do with the prayer made by tt.e Applicant in thi.s 

0. A. I t is submitted and to our mind, ri ;htly by the 

Respondent NO.3 that he can take up ReCrttment procedure 

only when a matter is referred to him by the Compett 

1utho rity,/propose1 employer in the Riliwa; Ajmini stratton, 

Applicanthas not made any averment that Rpondent NO.3 has 

while dealing with the cases of appointineLt to any post, 

declined to consider the prayer of app1ic.t or that the 

applicant did make a prayer to the Responds. t NO.3 to consider 

him as preferential category. In viei of this, we hold that 

Respondent NO.3 is also not a proper and necssary party to 

this 0. A, and the 0. A. is also accord;Lngly htid to be not 

maintainable against the Responent No.3. 

7, 	in viw of our discussions made above, we hold 

that the application is without any merit besides not being 

maintainable and the same is aCQrdingly rejected but without 

y •r1er as to Costs. 

B. 	we have also heard the learned Senior Counsel 

appearing for the Respondents Mr.B.Pal on the appLication 

filed by him '&/s. 340 CRPC to initiate proceedings against 

the appi ic an t fo r sanction of p rO s ecu tion u/s. 193 I C. In view  



00 

I 

5 

Cofltd...Or dat 	16...4-.2001 ---  

of  the fact that we have reject:ed the Original Application: 

we do not thi*Jc this is a fit Case for taking further 

actin on the Misc.Application filed for this pirpose by 

the 1 ea rn ed s enio r counsel for the Respondents., In view • f 

this M. A. filed for this Pu rp. S e is rel e te 
S 
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