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IN THE cENTRAL ADMIUISTRATIVE TRIBUNAL 
CUTTACT( BENCi: CTJTTCIç 

ORIGINAL APPLICATION NO, 54 OF 1996 
Outtack,this the 5 	day of 2ebru7ary,2CO4. 

rak?sh Chandra Sahoo, 	•,•• 	 Applicant, 

-Versus- 

Ujfl Of India & Others, 	••,•, 

FOR INSTRUCTIONS 

whether it be referred to the rtj or not?"yL. 

Nhcther it he circulated to all the Benches of the 
Central Admn.jtratjve Tribunal or not? 
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VICE-CHAIRMAN 	 -- MEM ER( it/DICIAL) 



CENTRAL ADMIUIISTRATIVE TRIBUNAL 
CUTTACI< BEIYCI-1:CUTTACK 

t 
ORIGINAL APPLICATION NO. 54 OF 1996, 

Cuttack,this the 5l aay of Februry,2004. 

Co RNt 

THE HONOTJRABLE MR, B, N. SCM, VICE-CUAIUMAN 
AND 

TUE UCN BLE MR. M. R. MOUANT(, MEMBER( JTJDL .). 

prakh Chfl( 	Saioo, 
Agcd ihout 36yeas, 
Son of R hritth Sahoo, 
atprc:ent working as Telecom Operating Ass±tnt 
(Te1egreph)GrI,TClegraPh Office, At/Po/Ps/ 

By lcgi prcLitione: 	r<,MoUapatr, 
D. ,Mota, 
Advoctes, 

-Votsus- 

ci Manager,Telecom ,Qrissa, 
Orssa Clecom Circle,Bhubarieswar, 
At/Pot Bhub neswar1  DiSt, Kur-9a, 

The Telecom DiStrict Manae,DflkPal, 
At/Po/?s/1Dit.DUen1'anal, 

3, 	Telecom District Enqineer,Dhenkaflal, 
At/po/ps/Dist. Dhenkzinal. 

1• NLondent 5  

By legal prctitic rer: Mr,A.T(.Bose,SSC. 
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M. MANOF 	N MO 	,4MIR( JUDICIALJ: 

In this Original App1ition,fi1ed under section 

19 of the Administratjve Tribunals Act,1985,the Applicant 

prays for a direction to the Respondents toselect him 

foz undergoing the basic trairing in the cadre of senior 

Telecom Operating Assistant(Telerap,j(--) ;wich was 

scheduled to start from 22,l,1996 and not to se1ecthi 

junior employees foz trainingfor being promoted to the 

post of Sen:!.or Telecom Operating A!stant(Telegraohjc), 

tfc 	 nt s2, Th 	a 	 a  

pted as a Teleraphist with effect fom 3a 	 0.1,1982,  

The said oost is now dosicnated as Telecom Opcting 

Assistant (Te1egraphic),ke is the senior most in this 

in T)Lnkrn]. Divjsjon,I-e has qualified in the 

aptitude test for being recruited as Senior Telecom 

Operating Assistant Gr.I.Ihe telegraph unit in question 

merged in the telecommunication engineering unit with 

effect from 1.1C,1995,The Applicant was previously 

working in Sambalpur Telegraph Traffic Division in the 

post of Telegraphist in a divisional cadre,I-ie applied 

for inter—divjsona1 transfer in ternis of Ru1e38,0n 

transfer,he joined,on 22,1,1987,at Dhenkanal as his 

request was allowed, The Dlienkanal Teleg raph office 

was at the relevant time,undcr the administrative contro1 
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of erstwhile Telegraph Traffic DjviEion having 

headquarters at Bhubanesjar,In accordance with Rule.-

38,he had to he placed at the bottom of seniority.-

list(in the Iriew Divison)in his Cadre.Hjs seniodty 

had been f!xd below the persons sciccted for training 

who have been ior1ng prior to the Applicant's joining 

in the sjd Dhenkanal Division, 

	

3, 	According to the  panel Preparcd,the flame of the 

Applicant found place at Sl.No,4,It is,theroforc, 

submitted (in the counter) that as the junior_rTiot 

oicial ir the DiVis!On,Appljcant'. req-  uet for 

officiatjnc promotion in the cadre of Sr,T,O.A(T) 

could not he considered before. othcs; as U-40 Applicant 

is the junior-most in the Division, It is also subaitted 

that by passing the aptitude test, th Applicant  only 

became entit1d to go for training;for which the 

panel has to he prepared among the persons,who are 

qualified in the aptitude test on the hais of their 

senicrity,  

	

4. 	The learned counsel for the Applicant contended 

that the direction of the Resondents(a11owirg the 

juniors of the Appljcant,to undergo basic trainjnrr 

in the cadre of St,Telecorn Operating Assistnnt(Telegra)hjc)) 

as ir. violation of the circulars and instructions issued 

by the competent authority, 
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It is true that the Applicant was transferred 

in 1987 from Sambalpur Traffic Division to Bhubaneswar 

Traffic Division unc9er ule-38.;gith effect from 1.10. 

194,the Traffic Division had been abolished and merged 

ith the Engineering Division;which is a wider wing 

As some of the posts of STOA were vacant steps were 

taken to fillup those posts on officiating hasis 

pt Dhenkanal Division,other Divisions complied with 

this direction.Further contention of the Applicant i 

that under Rule-.38 sub rule (3) he has retained back 

his original seniority for the purpose of promotion 

to the higher cad.re following to amalgamation and 

widering of the organisation, 

The instructions are very clear on the subject 

of preparation of selection list/panel for training 

for the restructured cadres,In each Telegraph Traffic 

DiViSian,a select panel was to be prepared by two 

stage process i.e, firstly an eligibility list and 

then therefrom a select panelThjs eligibility list 

was to consist of two streams,A walk in stream of 

group of officials .zitii requisite qualifications 

prescribed for trairing and list of officials ho 

qualify for entry into the restructured cadres after 

a screening tcst.Bøth the lists,viz.walk-in-list and 

screening test select list were to be merged and a 

common eligibility list on the basis of iner-se-seni.ority 

in their respctive existing adres(after calling for 
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options from willing employees 'Co move over to the 

restructured cadres)was to be finaljsed.Prom out of 

the eligibility list, select panel was to be drawn. 

Empanelled offcials,as per this scheme were to be 

sent for training and absorbed in the new cadres, after 

successful completion of the prescribed training.It 

shows that Sl.Nos.151,169,172 and 144 were placed in 

the panels  

The precise grievance of the Applicant is that 

by bye-passing the provisions of recruitment rules, 

? 	
and circulars,Respondent No3 prepared a list for 

granting basic training in the cadre of Sr.Telecom 

Operating Assistant at Bhubaneswar (witheffect from 

22-1-1996)for a period of four wecks,The Respondents 

contend that nomination for training was made out of 

the divisional gradation list from among the eligible 

officials who have qualified in the prescribed test 

and the Applicant is the junior most. 

7. 	Defore proceeding to take a final view over 

the matter, needless it is for us to keep note the 

relief as sought by the Applicant in this O.A.which 

runs as under:- 

...0 	to direct the Respondents to select the 
Aaalicant for un1ergoing the basic training in 
the cdre of senior Telecom Operating Assistant 
(Te1egrphy)which is scheduled to start from 
22-1-1996(Anneyure-6) and not to select the 
employees for training who are juniors to the 
Applicant for being promoted to the post of 
Senior Telecom Operating Assistaflt(Telegrcphy)u. 
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S. 	Apparently,the Applicant's grievance gives rise 

to a cause of action of the year 1996 with regard to 

sending himfor the basic training in the c.dre of Sr. 

Telecom Operating ssistant(Teleqraphy),Durjng hering, 

counsel for neither of the parties,could apprise as to 

the position where the matter now stands,:e are also 

uncertain as to whether by efflux of time, the prayer 

of the Applicant has come infructuous, 

9 	e hove Lti learned counsel for both the sides 

and given our anxious consideration to the arguments 

dvanced at the oar, 

10, 	In AIR 1996 SC 764 in the case of 	ION OF INDIA 

AND OTiES if, C. N. PANNAPPAN, the question before the 

supreme Court WS the eligibility for promtion of a 

transferred employee from one unit to another unit'on 

compassionate grounds,Because of this transfer from 

one unit to another unit,the emoloyee was placed at 

bottom of seniority list,The Supreme Court held that 

the services done at the ploce from ;liere he hos been 

transferred,bejng regular service, it has to be counted 

as experience for the purpose of eligibility for 

prorntthon at the transferred place,Such service cannot 

he ignored only on the ground that it was not rendered 

at the licc to where he Las been transferred.j 
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11, 	The matter with regard to denial of promon 

on the ground of transfer under iule-38 was the subject 

matter of challenge before the hon'ble Supreme Court 

in the case of Scjentii 

and others V. 31M.JOsePh (reported in (l998)C(L) 1362) 

This was a case where the aespoddent's basic seniority 

was lowered down because of transfer under Rule38.The 

hOn'ble Supreme Court keeping in view the Pannappan'S 

case(supra) held that eligihilty for promtiofl cannot 

be confused with seniority as they are two different and 

distinct factors.It is in this hackdrop,what the hon'hle 

Supreme Court held in C.M.PannapPar1 case (the relevant 

portion) is quotd below: 

here an employee is transferred from one 
unit to another on compassionate grounds 
and is placed at the bottom of the seniority 
list, the service rendered by him at the 
earlier place from where he has been trans- 
ferred,heing regular service,has to be counted 
towirds experience and eligibility for promotiond. 

12. 	In view of the settled position of law an 

enunciated by the on'ble Supreme Court in the afore-

mentioned two cases,we are of the view that the ends 

of justice would ho met if the following directions are 

issued to the Res)OfldCflt Department- 

i) 	If in the time between the apolicac't h 
been sent on training and has been 
to the post of Senior Telecom OperatirIo 
;55j53flt(TelegraPhY)0fl promotiOfli t a rater 

6atC,h5 ate of promotion 
should be ante-

dated wjth effect 
from the date his juniors 

(who are at nner5-6) so promoted 3nd/or 

p aOinti 1 
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ii) 	if the Aprlicant is yet to undergo the 
'oasic training because of penciency of 
this O.,,then he should he sent on 
trainiig alongw±th others(if such a 
training is prorosed to be conducted 
sooner or later) and subject to his 
sering the marks in the trnining,Le 
should he promoted to the 7oSt of senior 
Telecom Oper&cing Assistant(Telegraphy) 
and in that event he should be given ante-
dated seniority at par with hj juniors 
iander Anne xure-6 

'Je make it clear that no financial hcrefjts 

shall be granted to the Applicant(jn eeptian to 

seniority only)while complyIng with either of the 

directions and that should bed.onc within a period 

of 120 days from the date of receipt of copies of this 

order, with thCc ohservatjong and. clirectjons,thjs 

Original Ap1ication is dis.osed of,No costs, 
__, ------ - ­­ 	

i- cmt,~ 
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V~~ (3. N, seMT 	 (NomN MOFANTy) 

	

VICE-CHAIRMAN 	 MEM3ER( JtJlD 
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