
O,A.NO 52 OF 1996. 

ORDER DATED_1604-2OQi, 

This Original. Application hs been posted today 

for peremptrry headng. The applicant who is appearing in 

person is abst on Cll. There is also no request for 

dj u rnen t f torn him. As in this 0 ri gthal Application, 

p1:diig hiv been completed long ago,we have heard 

Shri B 	l,lern& senior Counsel appearing for 	the 

Respondents and perus& the records. shri PaI,Learned Sr.  

c:ounse1,hs f11d aioriçeith a im--ifo Cwo decisions of the 

Honourable Suptcne Court and decision of the Tribunal in earlier 

Original AppliC'tiOfl No. 560/1996 disposed of by this i3ench 

on 16..11-199Z. in this Original Application, the applicant 

has made the folicwing prayer which is quoted belowz 

11  After hearing the parties and perusal of the 
records the Respondents be directed for 
enforcement of official memorandum dated 2.3.65, 
25.12.1971, B. 1.1978, 25.6.10 and 5.10.1981 
and direction of Hon'ble Supr€xne Court by 
identifying a suitable job for the applicant 
in terms of the principle laid down in para-
394 of the judgment dated 1-11-1992 in the 
Iiandal commission case in W.P. (C)Nos.1081/90 
and 111/2 of the Hon'ble supr€e Court aS 
well as in terms of order dated 17.8.1937 and 
24,7,1989 in C.A,NO.1749/8 7 and order dated 
12,8,91 in w.P.(C) NOs.536,734 of 1990, 237 of 
1991, as a rehabilitation assistance to cured 
Leprosy petSOfl5. 

2. 	ReSpondents are (1) secretary,Ministry, 	of jelfare; 

(2) chief personnel Officer(Administratiorl) South Eastern 

Railway,Cardc' Reach, Calcutta arid (3) Chairman,Railway 

RecrLlitment Board,Bhubaneswar. Respondents have filed their 

counter opposing the prayer of applicant and applicant has 

fil.€d rejoindr-i-1.1 Tqe have perused the same, 



Cntd. .Orier.Dt.1.6..04_2001. 	
It 

3, 	 r the purpose of considering this Oriini1 ,  

Application,, it is not necessary to refer to all the averments 

made by the parties in their' iiuminess pi.eadirig,It .is only 

flcessary U) state that the applicant claims to be a - 	- 

cured Leprosy patient and he wants his Case to be considered 

for appointment by way of rehabilitation assistance in 

terms of Circular dated 2-3..1965 at Anneirel and certain 

other orders referred to in the prayer portion of the 

petition. Learned senior counsel, for the Respondents has 

brcuht to cur notice that an idtical matter in. O.A. 
which 

No. 560/199G 1 as been disposed of by this Bench  in their 

order dated 16-11-193.We have,therefore, called for the 

reZords of O,A,No. 560/1996 and gone through the same, and 

we find that the prayer in original Application No, 560/96 

is idtical to the prayer thade in this Original Application 

and the Respondents in Original Application No. 560 of 1996 

are the very same authorities who have been arrained 

as Respondents in this Original Application.The grounds 

urged in support of the prayer in this Original Application 

are the same grounds urged in Original Application NO, 560/ 

1996 and the Rspondts have also opjsed the prayer on 

the same grounds.In our order dated 1611193,we have 

held that the purported circular dated 2-3-1965 at Annexuré.-J. 
which 

to that O.A,/is also at Annexurel in this O.A. is not in 

existence and on other grounds elaborately discussed in our 

order dated 16-11..1*3,we had held that O,A,No.560/96 is 

09•t 



Dt,16. 4, 2001. 

wjtliout any merit and the same was rej ected. 

in the present case, the applicant has Come up 

witJ-i the same prayer and with the same grounds and 

therefre,wp see no reason to differ from our firxIings 

arrived at in O.A. N0.560/96. In ViOl  of  this, we hold 

that this Original Applicaticin is without any merit and 

the same is rejEctEd. 

There is also one more ground which was not 

raised in Original AppliCation NO.550/96 on which the 

0 riginal Application has to be rej ected, The applicant 

wants a di rection to be issued to the Respondents t 

give him appointm&t by way of rehaoilitation assistance 

on the ground of his being a cu red Lep rosy pati ent. 

RespOndent N0.1 is stationed at Delhi and RespOndent NO.2 

is stationed at Calcutta,Therefore, with regard to Res. 

Nos.l and 2 cause of action must be deemed to have been  

arisen outside the territorial jurisdiction of this Bench 

A 	of the Tribunal. The applicant,is no doubt a resIdent of 

Orissa but in terms of Il6 of CAT(Proc&ure) 

19,'31  7, he has to file the Case w fie re the cause of action 

either wholly or in part has arise,5ub rule (2) of i'1e-6 
above 

which hears an exception to thc,,4eneral Rule does not also 

cov 	the CaSP of applicant so far as these o Respondents 

are conceLned. The:eiore, this original A:pliCatiOfliS also 

rcj ected on the ground of not being Luaintu:Lnble against 

RCCpOOdctS 1 and 2 
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<V. 
Contd,,.,,Order dated 16-4-2001, - 	 -- 	----------- - 

AB rega5.S ReSfld1t N0.3, he is the chiwian, 

Railway Recruitment BO rd, Bhubaneswar, In ci sep a r te 

counter filed by the Respondent NO.3, it has been submitted 

by him that he is not a proper or necessary party in this 

0,A, and the scope of the activity of Respondent No.3 has 

nothing to do with the prayer made by the A.p1iCaflt in this 

O.A. It is submitted and to our mind, rightlj by the 

Respondent NO • 3 that he C an take Up Recruitment Procedure 

only when a matter is referred to him by the Compett 

Authority/proposed empl.yer in the wilway Mministration. 

Applicanthas not made any averment that Respondent  No.3 has 

while dealing with the cases of appointment to any pest, 

declined to consider the prayer of applicant or that the 

applicant did make a prayer to the Respondent No.3 to consider 

him as preferential category. In viei of this, we hold that 

Respondent N0.3 is 'so not a proper and necessary party to 

this 0. A, and the 0. A. is also accordingly heLd to be not 

maintainable against the Respondent NO.3, 

In view of our discussions made above, We hold 

that the application is without any merit besides not being 

maintainable and the same is accordingly rejected but without 

y order as to Costs. 

we ha ye al O h ea ixi the 1 ea med seni 0 r Coun S ej. 

appearing for the Respondents Mr.B..Pal on the application 

filed by him &/s, 340 CRPc to initiate proCeedings against 

the applicant for sanction of prosecution u/s,193 IFC. In vie, 



.0 rde5 d.t_4_2OOL 
- - 

b 

f the fact that We have rej e:te the Original ApplicatiOn, 

we de net thizk this is a fit case for ta)cing further 

ti..p o&the MisC,AppiicatiOn filed for this .urpese by 

the I e rn ed s en i 0 r Counsel for the Respondents. In vi ei • f 

this M. A. fi led for this pu rpe s e is cej e 

~La' A' I (G.NAIAM 
M 43 ER (JU DI CI AL) 	 VI CE_CR)) 

KN!S~CM.  


