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This C rigin al App1ic:1011 has been posted today 

£br peceptøry hearing. The applicant who is appearing in 

person is absent on Cal1. There is also no request for 

adjournment from him. is in this Original Application, 

pleadings have been Completed Acng aqo,we have heard 

Shri B.Palç leaxfl& Senior Counsel appearing for 	the  

Respondents and perused the recor1s, shrl pa1,earn& Sr.  

COUnsel,h1is filed alcriçith a me two decisions of the 

Honou rabi e Sup tene cou rt and dcci siOn of the T rihun al in ea ni en 

Original Application NO, 50/l996 disposed of by this aench 

on 16-11-199. in this Original Application, the applicant 

has made the following prayer which is quoted below 

01  After hearing the parties and perusal of the 
recOrYI E3  the Respondents be directed for 
enforcement of official memorandum dated 2.3,65, 
25.12,1971, B. 1,193, 25,6.1980 and 5.10.1981 
and (jircetion of H0n ble Sk1prne Court by 
identifying a suitable job for the applicant 
in teEms of the principle laid dn in para 
394 of the judgment dated 16-11-1992 in the 
?Iandal cornmjssjon case in w.. (C)Nos,1081/90 
and 111/2 of the Honhle suprEcne Court a 
well as in terms of order dated 17,8.1987 and 
24,7i989 in C.A.N0.1749/8 7 and or.er  dated 
12.3,91 in 	NO.536,734 of 1990, 237 of 
1992 as a rehabilitatIon assistance to cured 
Lepr(sy perSOflS. 

arc (1) secretary,Ministry of welfare; 

(2) Chief pesonncl Officer(Admninistratiafl) South Eastern 

RiiWay, c rdc Rc ch, caicu tta and (3) Chai tman, Railway 

R 	ruitment Bo rdahubaneswar. Respondents have filed thei i' 

counter oppo;.nq Lhe prayer of app1icnt and applicant has 

filed cci oind'. t7e have pecused the same, 



ntd. .OLder. Dt. 16-0 4-2001. 

3 • 	 r the purpose of consid ering this 0 ri cm al 

Application, it is not nessary to refer to all the averments 

made by the parties in ,their volurniness pleading.It is Only 

necessary to state that the applicant claims to be a 

red Leprosy patient and he wants his Case to be considered 

for appointment by way of rehabilitation assistance in 

terms of Circular dated 2-3-1965 at jjmnexurel and certain 

other oiers referred to in the prayer portion of the 

petition. Learned senior counsel for the Respofldents has 

brouht tO our notice that an identical matter in O.A. 
which 

N0 

.560/1996/as

been dspos& of by this Bcnch in their 

order datcr3 i61l-193.e have,therefore, called for the 

records of O,A,No. 560/1996 and gone through the same, and 

w e find that the prayer in 0 ri gin al Application No. 560/96 

i identicai to the prayer thade in this Original Application 

and the Respondeflts in original Application No. 560ofl996 

are the very same authorities who have been arraigned 

as Respondents in this Original Application. The grounds 

u rged in support of the prayer in this Original  Application 

are the same grounds urged in original Application No. 560/ 

196 and the R&pondents  have also opposed the prayer on 

the same grounds.In our order dated 161119913,we have 

held that the purported circular dated 2-31965 at AnnexUr-1 
which 

to that O.A/is also at Annexure-1 in this O.A. is not in 

existence and on other grounds elaborately discussed in our 

order dated 16-11-1993,we had held that O.A.NO.560/96 is 



CONTD,..OIWER wvw Dt,16,4, 2001,, 

ithout any rerit and the same was rejected, 

in the present case, the applicant has come up 

iith the same Prayer and with the same grounds and 

therefore,we see no reason to differ from our findings 

arrived at in O.A. N0.560/96. in vi€w of this, WC hold 

that this Original Applicaticrn is without any merit and 

the same is rejected. 

There is also one more ground which Was not 

raised in Original Application No, 560/% on which the 

tiginai. App.U.cation has to be rej ect&., The applicant 

djr4ctjon to bc issued to the Respondents to 

ive him appointmt by way of rehaoilitatjon assistance 

o the ground of his being a cured Leprosy pent 

epondcfit NO.! is stationed at Delhi and pspondent No.2 

s stationed 	es,u , 	 ,  

'Tos,i and 2 cius of action mrst be deied to have heai 

n:iscn outside the territorial jurisdiction of this Bpuch 

f the Tribunal. The appi1cantis no doubt a resIdent of 

rissa but in terms of 	of CAT(Procedure) iies, 

917, he has to file the case where the cause of actIon 

ither wholly or in part has ar.tgen,sub tub (2) of RUle.6 
abuve 

hich be.rs an exception to the,tjrieral Rule does not also 

OVZ the Case of applicant so far as these bjo Respondents-

re concerned, Therefore, this Oriainal Application is also 

ci cct.cd on the ground of not being aintaloable against 

pond en ts I and 2 



Contd,....Order dated 16-4-2001. --------- 

6. 	AS regards RespOfldeflt No.3, he 13 the Chairman, 

Railway Recruitment Beard, BLLbafleswjC. in a,  !eparate 

counter filed by the RespOndent  NO.3, it has been submitted 

by him that he is not a proper or necessary ç)arty in this 

O.A. and the scope of the activity of Respc'ldent NO.3 has 

nothing to do with the prayer made by the Ap1icant in this 

O.A. It is submitted and to our mind, rightly by the 

Respond en t NO • 3 that he c an take up ReC  rui tm 01 t p L1)C edt' r e 

only when a matter 1; referred to him by the competent 

Authority/proposed employer in the Railway Mministration, 

Applicanthas not made any avernient that RespOndent NO.3 has 

while dealing with the cases of appointment to any post, 

declined to consider the prayer of applicant or that the 

applicant did make a prayer to the RespOndent NO.3 to consider 

him as preferential category. in view of this, we hold that 

RespOndent No.3 is also not a proper and necessary party to 

this O.A.and the O.A. is also accordingly held to be not 

maintainable against the Re5pOflent No.3, 

in view of our discussions made above, we hold 

that the application is without any merit besides not jeing 

maintainable and the sarae is accordingly rejected but without 

y order as to costs. 

we ha ye also h ea in the 1 ea rn ed senior Coun $ el 

appearing for the ReSpOnd01tS Mr.B.Pal on the application 

filed by him &/s,340 CRPC to initiate proCeedings against 

the appi ic an t fo r s anc tion of p rO s ecu tion u/s. 193 I IC. in vi i 
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Cor1td...OLdated 16-4-2001 

of the fact that we have rejected the Original Application, 

we do not th.thk this is a fit case for taking further 

action on the Misc.plication filed for this c*.lrpose by 

the 1 e rneI S eni o r Counsel for the Respondents. In ViOw • f 

this M.A. fi led for this pu rpO S e is rej eC t 

(G. NARASIMHAM 	 ( 0 ATH 5Ot4 
M '13 ER (Ju DI CI M.) 	 VI 


