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Respondents in these two 0,As are commm and the
applicatl ans contain identical prayers. Applicant

Raj Gopal sing_h in original Application N Oq 5%-4/1,996 and '

applicant Nanda Kishore Das,-appl'icant in' oA No, 557/9% are
flook Asslstonts e Serving under the Doear.ﬁiar.‘;‘;‘han Kendra,
Bhubanes»va:(éeﬁpﬁfxd@t No. 3),nence,,' thaigh the applicatiins
have been heaprd scparately, are being disposed of threagh
this commmm owder : |

2, . Applicant, raj Gopal Singh,j.e:;ineﬁ.'aﬁ Fl oot Assti.

al 26.5-1508 wh i!e applicant in on Mo, 557/9,Nanda Kishore
Dash jcined as Floor Assisteant o G_lz'.}l?«‘m.’Bo;‘;h of them
had undezg'*fze' the basic Televis'_i’qn Production and Technical

I

e operaticon Corrse as Floor Managed at PIIT, Fune.



7 and e,viJeLiw was given appointment by the S

NG Y

8 I is thelr case that during thelr sagrvice, thgy have
sarved thelr thorities with ‘h,' ost satisfaction and

reCelved numorold appreciation Lotbers and cczt.i.fi_cg:stos,

on many occasians, they performed ielx duties &3 rloor
Maonager {as aubetd tites) in edimee of the omder ok
thelr authoritles in additian to thelr cwn duties as

overy now and then, As per the pepariment

fules to regulate the mel %0} of pecmitment to Gr.C

programme { Technic al) pc"; publi ched in GAZETTE OF INDIA

of the of Flecr Managéx:\are

e~

o 2,9,1%8% (Annexure~4), 509

to be promoted from in service ¢ ndidates yet fram the ,/ca:

\

1920 aat of frmr vacancies of rlcor Managek, three were filleﬁ

by direct ren puitment and e o px:cmc-t;ir.n.lnspite of

el experiente and senioclity, they were not aclented in

‘be reomdtmen b put e f@ja Khan withoit proper qualificacin

selectim

comni tiee not properly COis tituted, HHavever,in case of

Lighting Assiztian ts,who alsc belwng 1O GLe Co pLCmotd cral

facitities have Deed & tq-,ndad o them pending £1 nalisatimn

of the Recruliment Riles wilidn mah less sendority under

Annexu pes 7.2pplicants, Jc,x.cFoM , submit that they have been

overl ocked for px:cmc)tic:u and nobt omly that, the age limit

prescribed for the promoticns in the fules jublished
o astated that

93,1539 wcu‘d aleo he inhindiance, This apactfthey are also

'S

entitled to ihe emcluments of e FlcoL Manager for the

peri-d they have been performing the Auties as such in

the basis Of

“r-

additieon to thelr nogmal assignmgnis of

-y J e . SR P |
‘mral pay koL ggual woirt.

Their grievance thraigh represcn taticons having

A any result, theoy piofor hese applicatims

. . K . B v Ry i < vy el 4 &h
e pespendants O pPLdm oo and appuint whem



14 v P o
as Floor Manager as in the Case of Li.';zhti‘ng Assis tants and
place t;hcrﬁ in scni.oxity I'Jiglxo:; than Lhaté of Raja Khan,who e
vas selected on 22-4.1994 and also fdx «li\ref!tion to the |
Respondents for payment of all thelr duties up=-to-date

B}

against the work dme in the capacity of Floor Manager.,

g

o Tixp stand of the Department in ’tﬁoi L counter is
that letters 'Qf eppreciation fx:aﬁ higl er authorities are
fssued not enly to the gpplicant,but alsc to all other Trloor
ssistants,Under tlie gules publishel in Lie Gazette of India

m 2nmd seplemoer,1l?M9, 50% of the vecancies . in the grade of . -" e

e T OOL Manager are to be filled up by direct recmuitment and
507% by pmmc;»t.im.')i"x;r_:d-t r\c':mi‘:mgnt is made | : &

nmﬂ(,mcd while promolian is deone by the

az, direct renxuit, m'agaa
Khan was Selccted and appointed in that post,lence the questicn - ‘

Lt oY e ~ ; $im & ) P - ey P oy y oy b j
that Raja Khen was J¢. Lo Jn_m doce nol arisc. Reemitment fules

Lichting Assistants and Floor Assistenis are quite different in

re anmd as such adhios prom~tion of Liohting Assistants.can not
he precedont for promatien of the exic timg Floor Assistants,.
Applicents vere performing the dutics of floog Manacgp on. vary

e oncasi ns dnaddition Lathelr owvn A W es, such arrengemanis wereo

- 0 . poe T F .~ -
re %o shifts of transmission ovists

n(, aoalsnal b ¥ necessany ista,

by wiad

. ] " . A IO, PV AP Wy
el r Auties during such periods were only Lo man the sho.
. - S g o o g e o Foer ot mele I AT e )

dast meomen b "c..l\'\r.j:[ Bite which ie naob cordinuars fog Aily 2000 0N8R4

; it PR T g I B O | o B T R R Y 3
el remmneratlorbut Lo get éfgqualnted wilth rloor Manager's fatles £ )".’./..
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g A prouoti cn, Hence payment of ettia remineration for these
rare ccCasicos does not arise, on these grounds the
Respondents pray dismissal of thbse original Applicatinng,
Be . In the rejoinder, applicants reiterated
thelr pravers through arqumentative fomm,

6. , We have heard MreB,S,Das,leamed Ccoinsel for
the applicant and MreS,2.Jena, leamed Additienal Standing
Caunsel appearing for the Respandents and also perused the
e OKdSe

7 As earlier stated the two main prayers of the

. 3pplicants are that they shaild be paid remineration of f£loor
\gnager on the dates they performed thelr duties of Floor
tanager and 1ike Lighting Assistants, they shculd also be

~prgnoted to the next higher post i, e, FlLoor Manager and
>

7ald be declared as senlnsr to Raja Khan,
There is ndthing in the pleadings that the
spplicants were engaged as Floor Manager for a cm tinuoas
period of time,0n the other hand thelr own case is that
in additien to their awn duties they were asked to perform
the duties of rloor Managex:l for some days which are not
cmtinuais,In other words it cemes to this that they Lh;v?z
to perfdrm their duties of Floor Manager in addition to
their own duties = some rare ceCasions, Neo admninistrative
ihst.mctim or any. provision of. law has been cited by
the applicaht,.tk‘xat even on such contingency , they are
entitled to emoluments of Floor Manager, Usually for Certain
adminis trative urgency and cmt.i.bgency and an cccasion of
sudden absence of a ilmmediate superior,a junior directly
under him 4a sshed to porformn ‘:zh-z‘a" du thee of hiag gaikoy

L ; superior in addition to his own duties, ‘his is happening

in every office and for this such guni-r employee discharging
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the duties of superlor on such rare oxcasions 15 not
entitled to remuneration of that superior post for L ¥
those days. We are, therefore, nofinclined to accede

to the prayers of the applicant in this regard,

8, There is no prayer to strike down the

les published in the Gazette of India, m 2,9.39

under Annexure=-4,As per these Riles,50% of the vacancies

of wleoor Manager are to be tilled up by direct recruitment
and the remaining 50% by promoti m,Under Appendix to thise
riles, promsticon to the post of Floor Manager shallbe made

\m the recomendation of the DPC and the zone of Consideration

f’p}t the pwrpose of eligibility for such promotion in the

er grade will include the rloor Assistantywith ninimam

__fej.
..Qf five years of regular service and this eligioility for

",pfi"‘mﬁtim shall be detepninel as on the Ist January of the

yeat in which the DPC meets,As o the date of commencCement of

thesze rules thp existing Ali Inqiia‘seniozity bbst woald fomm

the basis in relation to officers included therein, In

respect of thogse «App'u.ntaﬂ to the grade of floor Assistant,

thereafter the names of officers will be added on the vasis "
of the dated of their regalar appointment/m long term

contract as staff Artist for maintenance of thelr inter-

se-seni on:.’xtj in the respective Doordarshan Kendras.In

nther words, the zone of consideration for promntion to

Floor Manager from amengst the floor Assistants is t,qken

from the All India seniority of Floor Assistants,It is

nnt the case of the applicants that in All India seniority

list they are already in the zme of gensideration and

they have been overl ocked. Their grievance is that they had
| i tment out one Raja Khan was

appeared in the direct Kec

& Y o A\ i i ]
col ected and appointed to the cnly e vacant post available

\ y



W

N

under the Bhubaneswar Kendra by the Selecticn Comnittee
not properly Ccﬁastimted. The pleadings, hawever, are
Completely silent as to haw that gselection Comdttee
was defective, Their grievance against RAja Khan ;:»that he
does not kncw} the Local language O/lya and as such he
shold not have neen selected, This Cen not de a ground
for disqualification of Raja Khan,In foct there is no
prayex in these applications fm; guashing the selection
and appolntment of Reéja Khan and even 1f the applicants
had come up with such prayer, the same would have been

disallaved in the absence of Raja Khan as me of the

95 The Rules dated 2,919 9 published in the

T 3 N

'Jzette,'«mder AN XL Lo 4 ;:0‘ with reference to the

ecrultment to cr.C Frogramme(Tech,) posts,In the schedule
amly two Categorles of posts were included such as Library
Assistant (Sr.Grade}] and Floor Menager. The rposts of Floor
Manager as already sair.i,‘r.::m be £illed up by promotiocn

from the level of Floor Ass‘is tants and by direct recx:uitment.’
Posts of Camczraman GL.,3 1s not included as a category of
posts in these rulss, The Feeder poas_t of CE;meEiilﬂéil‘l is pighting
Assistant abs wouald be evident from mnneture~l.It is trmie

throigh Anneaire-7,dated 10th rebmiary,1995,20 Lighting

Cameraman Gr,III for a pericd of e year pending finalisatien
of ReCcruitment ules for the post of CameramanGr,III and it is
made clear in that oxer that these praonotims are purely

adhoe and shall not confer upon thepromotees any <lalm for
regula r appointnent or senirrity in the post of E:ax'txeriazt'nan GE+LIX,

and regular appointment and fixation of senlorlty woauld be dme ¢
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\&Q , -,a,-. s o
later in sccormlance with Recrud tment Rules to be notified
£or this post., This follars that the post of Lighting
Assistant is < cmpletely\di{remm and distinct post from
the prst of Floorassis t:ax\ut,since no Recrultment mles
as yet have been framed and in view of the vacancies
the posts of Cameraman Gr.IIX have been filledup by edhoc
pr-motlions by souwe Lighting Assistants, Thiis would not

necessarily mean that the appliCants and other Floor

\ Assistants have to be given promotion madhot pasls,
AD M TN '
IIIVL"'\‘-\,;\_ ceompletely byepassing the rules dt, 2.9.89 under Mnx.4
R .}:’\1\0:&50 when the ploadinczs jig silent as to the numoer of
tis X
,, e "ri, acancies of Floor Manager are mmllab]e iﬂ?‘:@ Jhubaneswar

Doordarshan Kendra,

10, In the coirse of argument,leamed caunsel
for the applicants Mp,Das relied the QECisims reported
in AIR 1996 3¢ 352 - Dr.Kmshna chandra salu and others
vrs. state of orissa and others , AIR 1991 sC 1733,
Municipal Corporaticn of Greater Bamay and others Vs,
pDr.sushil v,ratkar and others, ATR 199 s¢ 1381-Miss,
shainda Hasan Vrs., State of Uttar E‘:adesh and others and
AIR 1998 sC 2181~ Bharat Sin gh and others VIs. state of
HA rayana and otheTrs,We hive carefully gone through these
decisions and in oar vier they are noxay relév«mt to the

issues requiring decision in these two Orlginal applicationsg.
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11.

R

o Gon

Dr.K.C,'sahn (supra)*aase s in regard to the

v Aecision of the selection Canml ttea which was not

properly constitited, A% we have already stated  the

b

i

pleadings is

silent as to hay the sel Lection ceommittee

L

conducting the dix:ect recmitment ﬁmm\legally defectives

Municipal

a&poxat&m of Greater pobay®s case is in regam

+o a selection of a candidate nol posses

;equl?!te gualificaticn at the time of interview,ln the

Original applications before us .as

rotandi,

o

]

My

ready indicated,
there is nO averments as to how RAja Khan had no requisite

walification excepting that he is nat a lLozal person Yok -

&O riva which we have already stated is not a

i~

n is not under challenge in these appli

ainda Hacsan's case deals with a Ccase

d;hs ¢qralification. Even othewise, the appcintment of R3ja

citl ons.Mis2,

heze selection

canmdttee in the apsence of statubory mles relaxed the

qualificaticn and experience of a candidate.lt is not

understond how this decision is relevant in the cases vefnre

us, because there is no specific pleadinga that the

Select coanmittee relaxed any qualification or experience

in respect of any candidate, In Bharat singh's Case it has

been held that party raising point mist plead and prove

such facts by

evidence ,In fact this pling goes agalnst

the applicants,as discussed,in the absence of any speci fic

avermen ts

12,

in the pleadings.

In the result, there is no mert in these

thalep s N

wo origmaL Applif‘atlono which are accordingly Eej—e@!‘%’dg

NOo Coshie

i l@w&m’»n“( L !

!"-um vt natn

1

vice-Chod mnan

KIM/CM,
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TRUE

Sev mn;ﬂ frer,

Centrel ‘- deninistrative Tribunal,
Cuttack Bench, Cutigck.

7N ) v

5 v dndiarm
"m}wmim )

{, AT A T

T AR IR AL e ]



