
C',  
IN THE CTR;L ADMINISTkkvE IMBUNAL 

2.!AL APPLICAON 	544 	1996 
RaJ Gopal Singh. 	 Ap1iCant, 

Vhs. 
Unicc of India & ors. 	... 	 Responden 

QIGINAL APPLICA ON NQ,557 OF 1996. 
Nanda Kishore Dash. 	 ... 	 Applicant, 

Vrs. 
Union of India & OrS 	 •.. 	 ReSpond&its. 

LEQ!IIO 	014/.I(/LY 120000 

MIR 	ONS - 

1. 	4ether it be referred to the reporters or not? 

2, 	ether it he ciru1at to all the Bches of 	r 
the Central jministrative Tribunal or not? 

(Otv1NATh SbH' 	 (G, NAAsIMi) 
ME1 3ER(JUDICIAL) 



* 	 CTRAL A4INISTRA1VE TRIBUNAL 
CUTcKBI 1, 

4 
0. A. NO%  544 o'  1996; 

RM GOPAL SINCH, 
Floor Assistant, 
DooL.1arStaar1 Kendra, 
Bhubaneswar, P0. Sainik 
School, Di5t:KhULa, 
(orissa). 

... APPLICANT. 

By legal practiticrter M/s,BcajasUnder DaS, 
- 	 S. K. DaS, 

R. P.. DaSh, 
Advocates. 

1. Union of India represented 
thra.igh the s€cretary, 
Minis try of Informadcz & 
Broad Cas",--ing,New Delhi, 

2, DirECtor Geflsral, 
Doordarshan, DoorxIa rshan 
Bhian,CopemiCUs Marg, 
N6'J Delhi-hO 001. 

3. Director,Doordarshan Kendra, 
Bhubaneswar, AtJpos3hubanes4ar, 
Orissa. 

RESPONDENIS, 

By legal practiticner; Mr. S.B.Ja 
1earn1 ASC. 

O.A.NO2  557 OF 1 9%.. 

NANDA KISFRE DASH. 
Floor Assistant, 
Doordarshan Kend ra, 
BIa1baneswar, 
P0 aSainik Schoc-5, 

	

DiSt:KhUrda. 	... 	APPLICANT. 

by legal practit.tceri M/s.l3rajasunder Das, 
S.K.Das, R. P. DaS, 
Advocate. 

-Versus- 

Tiniori of India  reptesented throtgh 

	

its sea 	of Informaticn 
and groadcasting,NeW Delhi. 
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Director Genera1,Doordarshn, 
Doord arshan 3haw an, Cope micu s 
Mart,N Delhi-I 

Director,Doordarshan Kendra, 
3hubaneswar, AW?o;Bhubaneswar, 
DISt:KhUrda, 

2 Respondents, 

By legal practitioners Mr,S.B.Jena, Additional 
standiqg Co.Insel (Central). 

THE F NiJ RAI3 L E MR. S OMNA TEl SCM, VI C E'-C HAl RMAN 

AND 

THE HONcYJRA3LE MR, G.NARASIMHAM,MMBER(J[JDD.). 

S. S 

Date of decisicn 5  Cutack,this the 	day of 	* 2000. 

s E  jJU DI CI 

Respcjden ts in these two 0. As are canmon and the 

applications contain 	identical. prayers, Applicant 

Raj Gopal Sirigh in original Application No.544/1996 and 

applicant Nanda Kishore Das, applicant in OA No.557/96 are 

floor Assistants ,serving under the Doordarshan Kendra, 

3hubaneswar(Resp-z1dent No.3).Hence,thcugl-i the applicaticns 

have been heard separately, are being disposes of thrcgh 

this C anm cii otd e r. 

2, 	Applicant, Raj Gopal Singh, j oin&1 as Floor Asst. 

on 26..54939 while applicant in OA No. 557/96,Nanda Kishore 

Dash joined as Floor Assistant on 6.12,13,13oth of th em 

had undergone the basic Tel evi si on p r cxuc U on and Technical 

Operation Coirse as Floor Manager at  FT,PUne. 
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3. 	It is their case that during their service, they have 

served their authorities with utmost satisfaction and 

LcCeived flUmeCO.LS appreziation letters and Certificates. 

on many cccasons, they performed their duties as Floor 

pajiger (as substitutes) in obedience of the oucrs of 

their authorities in addition to their o..in duties as 

Floor Assistant every now and then.As per the Department 

Rules to regulate the methcxl of recruitment to Gr.0 

Programme(Technical)pcsts published in GAZETTE OF INDIA 

on 2, 9.1989 (Annexure4), 50% of the of Floor Manager are 

to be prcinot& frcni in service candidates yet frcin the year 

190 cut of fr vacancies of Floor Manager, three were filled 

up by direct recruitment and one on prcxnoticn.Inspite of 

their experience and seniority,they were not selected in 

the recruitment but one Raja Khan withot prcer ca1ification 

and experience.was given appointment by the selection 

Ccninittee not properly constituted. kicwever,in case of 

Ughting Assistants,who also belong, to Gr.C,pranotional 

facilities have been extendei to them pending finalisation 

of the is.ec rui bten t 1i I es w i thji mc h 1 es $ seniority und e r 

Anriexure-7. Applicants, therefore, submit that they have bee 

overlocced for prcnotion and not only that, the age limit 

prescribed for the pranoticns in the i.iles p.iblishe3 on 
it is stated that 

2,9.1989 w,ild also be Inhindrance, This apartLthey are also 

entitled to the emoluments of the Floor Manager for ,  the 

perid they have been performing the duties as such in 

addition to their normal assignments on the basis of 

'EUal pay for Equal work', 

Their grievance thro.gh  representations havjpg 

not yielded any result, they prefer 	these applications 
L 

for directing the aespondents to pranote and appoint them 
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as Floor Manager as in the Case of Lighting Assistants and 

leCe then in seniority higher than that of Raja Khan.who 

was select& on 2241994 and also for directicn to the  

Respondents for 1,ayment of all their duties upto.4ate 

against the work dcne in the capacity of Floor Manager. 

4. 	The stand of the Department in their Counter is 

that letters of appreciaticn from higher authorities are 

issu& not only,  to the applicant,but also to all other Floor 

Assistants.Under the Rules pu")lished in the Gazette of India 

cx 2nd Septemoer,l'.)9, 50% of the vacancies in the grade of 

Floor Manager are to be fill1 up by di.rt rruitment and 

the remaining 50% by p1noticn.Direct Recruitment is made 

by the Kendra  concern& while promotion is done by the 

ôirectorate GfleLal,Dooarshan through a duly constitit& 

DPC basei on the seniority list of Floor As$istaflts drawn 

on all India oass,AppliCants were called for an InterviLv  

for direct recruitment in the post of Floor Manager but the 

were not found suitable for thepost an, direct recruit.Raja 

Jthan was Select& and appoin& in that post.1-ience the question 

that Raja Khan was Jr. to thn does not arise ecruiient Rules 

of Lighting Assistants and Floor Assistants are quite different in 

nature and as such adha promticn of Lighting Assistants can not 

be precenL for promotion of the existing Floor Assistants. 

pplicants were performing the duties of floor Manager on very 

rare ccasi ns ina&U. ti on tothel r cwn duties. Such arrangemen ts W9LG 

icassionally nec•esary where 	o shifts of transmission exists. 

fleir duties during such perinds were only o run the shcw for a 

last moment siibsti bite which is not continuous for any additional 
Eu r th er 

remmneration but to ge acquaintei with Floor Manager's duties for! 
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prom oti cn • HenC e payment of ex tra reiiun era ti cii fi these 

rare cccasicns does not arise, on  these grc'uids the 

ReSpfldefltS pray dismissal of th.se  original Applicatins, 

5, 	 in the rej othder, applicants rei terated 

their prayers thrc.igh argumentative form. 

We have head Mr.B.S.Das,learned cc,unsel for 

the applicant and Mr.S.3.Jefla, learni jditiaia1 standing 

Coinsel appearing for the Respaidents and also peLused the 

rec ords. 

AS earlier stated the two main prayers of the 

applicants are that they shoild be paid renuneraticn of floor 

Manager on the dates they performed their duties of floor 

Manager and like Lighting Assistants, they shculd also be 

promoted to the next higher post i.e. Floor Manager and 

shj.ild be declared as seniDr to Raja ithan, 

There is nothing in the pleadings that the 

applicants were engag& as Floor Manager for a caitinuos 

perixi of time.On the other hand their oin Case is that 

in addition to their ozn duties they were asked to perform 

the duties of Floor Xanager for some days which are not 
) 

C ii tinu ois • In other w otds it C omes to this that they hauh- 

to perf orm thei r duties of F]. oor Manager in &di ti on to 

th ei r o n Ciu ti es cii s ome rare occasi ons. No ad mini strati ye 

jnstructicri or any provisicn of law has been cited by 

the applicant.ithat even on such ccritinqency ,they are 

entitled to ecnoluments of Floor Manager. Usually for certain 

adminis trati ye urgency and C cii tin gency and on occasion of 

sudden absence of a imm&idte superior,a junior directly 

under him is asked to perform the duties of his senior/ 

superior in adcliticn to his cizn duties. 2his is happening 

in every office and for this such junir employee discharging 
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the duties of suerior on such rare occasions is not 

enti U ed to rnun era U on of that su pen or post for 

those days. we are, therefore, no(inclined to accede 

to the prayers of the applicant in this regard. 

S. 	 There is no prayer to strike dcwn the 

rules published in the Gazette of India, on 2,9.39 

under Anne,cure-4.As per these iUes, 50% of the vacancies 

of Floor Manager are to be tilled up by direct recruitment 

and the remaining 50% by pranoticn.under Appendix to thts 

Riles, prnottrn to the post of Floor Manager shaiLbe made 

on the nec orm end a U on of the D?C and the zcJn e of c on s id era ti on 

for the purpose of eligibility for such promotion in the 

feeder grade will iricl.ude the Floor AsSistar1t,With mininum 

of five years of regular service and this eligioility for 

pr n oti on shall be determined as on the 1st J anu any of the 

year in which the DPC meets.AS on the date of ccnimencenent of 

these rules the existing All. India Seniority bist WO.Ald form 

the basis in relation to officers included therein. In 

respect of those appointed to the grade of floor Assistant, 

thereafter the names of officers will be added on the oasis 

of the date4 of thei r regL 1 a r app oi n tmen t/ on 1. on g term 

Ccritract as Staff Artist for maintenance of their inten-

se-seniority in the respective Doordarshan Kendras.In 

other words, the zone of consideratio n for promotion to 

Floor Manager from amongst the floor AssistSnts is taken 

from the All India seniority of Floor AsSiSt&ltS.It is 

not the case of the applicants that in All India seniority 

list they are already in the zone of Qonsideration and 

they ha ye b eec oven oc ad • Thei r g ci evanC e is th a t they had 

appeared in the direct recruitment out one Raj a Khafl was 

selected and appointed to the only one vacant post available 



under the Bhubaneswar Kendra by the Selection Committee 

not prcer1y ccnstitted. 11he pleadings, hcwever, are 

ccnp1etely si1t as to hcw that Selection Comittee 

was defective. itmieir grievance against Raja Khan that he 

does not kncw the 1ca1 language OriYa  and as such he 

shold not have oeen selected. This can not oe a grcund 

for disqualification of Rail Khan.Iri £ct there is no 

pCyer in these applications for quashing the selection 

and appointment of Raja Khan and even if the applicants 

had cane up with such prayer, the same wonid have been 

disal1ed in the absence of Rail Khan as one of the 

Respondents in these OAs. 

9. 	 The Rules dated 2.139 published in the 

azette,under Annexure-4 is with reference to the 

gecruithient to cr.c PrograLmrume(Tech.) pOSts.Ia the schedule 

only two categories of posts were included such as Library 

Assistant (Sr. Grade) and Floor Manager. The posts of Floor 

Manager as already said,can be filled up by protion 

from the level of Floor AsSiStants and oy direct recruitment 

Posts of Cameraman Gr.3 is not included as a category of 

posts in these EJ1les. The Feeder post of CaiflerdiTlan is i,ighting 

Assistant as wold be evident from r,nnoxure-l.It is true 

throigh Annexure-.7,dated 16th pebr.iary,1995,20 Lighting 

Assistants have teengiven adhoc prcinotions to the post of 

cameraman Gr.III for a period of one year pending flna1isatin 

of Recruitment Rules for the post of CamecamanGr.III and it is 

made clear in that orier that these prnotions are purely 

adhoc and shall not confer upon theprcrnotees any claim for 

regular appointment or senir- rity in the post of Cameraman G.III 

and regular appointment and fixation of seniority wculd be done 
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later in accordance with Recruitment Rules to be notified 

for this post. This fo1lois that the post of i1ighting 

Assistant is canpletelydifferent and distinct post from 

the post of FloorAssistant.Since no Recruitment rules 

as yet have been framed and in view of the vacancies 

the posts of Cameraman Gr.III have been filledup by adhcc 

pr-moticns by some Lighting Assistants. This woi1d not 

necessarily mean that the app1icnts and other Floor 

Assistants have to be given prcinoticn amadhoc oasis, 

caupletely byepassing the rules dt,2..89 under Annx.4 

moreso when the pleading5 is silent as to the numer of 

vaCazies of Floor Manager ante available i 	e 3kFbafleswar 

Doordarshan Kefldra. 

10. 	 In the co.rse of argument,leamed cnsej 

for the applicants Mr.Das relied the decisic*is reported 

in AIR 1996 Sc 352 - Dr.Lrushna Chandra Sahu and others 

Vrs. State of orissa and others , AIR 1991 SC 1733, 

Municipal Corporaticn of Greater 3cITE.ay and others Vrs. 

Dr.Sushil v'atkar and Others,AIR 1990 Sc 1381-Miss. 

shainda Hasan vrs. State of Uttar pradesh and others and 

AIR 1989 Sc 2181- Bha rat singh and others Vrs. State of 

Hlraymfla and others,We have carefully gaze thrigh these 

decisi ons and in o r view they are n c.ay rel evant to the 

issues requiring itecisien in these two original Applicaticiis. 
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Dr.K.C.Sahu(supra) 'Qase is in regard to the 

decjsi on of the Sel ecU on Canmi ttee which was not 

properly conStitited.s we have already statad the 

pleadings JPa silent as to hew the selection canmittee 

Conducting the direct recruitment o1d1ega1 ly defective. 

Municipal Corporation of Greater 130nbay's Case is in regard 

to a selection of a candidate not possessing the 

requisite qualification at the time of intervi.In the  

O riginal Applications before us as already indicat1, 

there is no avermentw as to hcw Riaja Khan had no requisite 

qualification excepting that he is not a laal person 1- -i 

understandjngriya which we have already statad is not a 

dis-qualificaticn. even otherwise, the appointuent of gaja 

Khan is not under challenge in these aplicatiais.Mjss, 

$inda Hassan' 5 case deals with a cas€ where selection 

C anmitteo in the absence of stabibory rules relix& the 

qualification ani experience of a candidate.It is not 

understod how this decision is relevant in the cases before 

Us 	because there is no specific pleadings that the 

select conmjttee relaxei any qualification or experience 

in respect of any candidate. In Bharat SirlgkL's Case it has 

been held that party raisinS point rrust plead and prove 

such facts by evidence .In fact this ruling goes against 

the applicants, as discussad,in the absence of any specific 

averments in the pleadings. 

12. 	 in the result, there is no me.t in these 

two Original Applications which are accordingly ejea-bed. 

No Costs. 

(SoMNAjo1 
VICE_c AILAi - 

Kt/cM. 

,-1 

(G. NARASIMHAM) 
ME11 3ER(JUDICIAL) 


