IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH QU TTACK.

ORIGINAL APPLICATION NQ, 544 OF 199

Raj Gopal singh. coe Applicant,
Union of Ipdia & Ors. | Vf?: Responden ts,
QRIGINAL APPLICATION NQ, 557 QF 1996, )
Nanda Kishore Dash, coe Applicant,
Union of India & Ors. -Vrs:" Respondents,
b

DATE OF DECISION; 2074/ JU/Y /2000,

FOR INSTRICTIONS

1, whether it be referred to the reporters or notp T

2.4 whether 1t be circulated to all the Benches of ~Ne-
the Central Agministrative Tribunal or not?

\ﬁ M T e Y L B Lael

(SOMNATH s WY)- ( G, NARASIMHAM)
VICE-C} :
R T

MEM3ER(JUDICI AL)
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\\ O CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK BEMCIsCQU TTACK,

0.A. N0, 544 OF 1996 ;

RAJ GOPAL SINGH,

Floor Assistant,
Doordarshan Kendra,
Bhubaneswar, Po.Sainik
School,Distskhurda,
(orissa),

By legal practitioners M/s.Brajasunder Das,

\

ese APPLICANT,

S.K.Das,
R. P, Dash,
Advocates.,

/ °Vr3.-

l, Union of India represented

thraugh the secretary,
Ministry of Information &
Broad Casting,New Delhi,

2, Director General,

Doordarshan, Doordarshan
Bhawan, Copemicus Marg,
New Delhi-110 001,

3. Director,Doordarshan Kendra,

0. A.No, 557 oF 19%,

Bhubaneswar, Ay/PosBhubaneswar,
Orissa,
eoe RESPCNDENTS,

By legal practitioners ML S.8.Jena,
leamed ASC,

e eeeo

NANDA KISHORE DASH,

Floor Assistant,

poordarshan Kendra,

Bbaneswar,

PO 3Sainik sSchook-5,

pistskhurda, oo APPLICANT,

by legal practdl tioners M/s.Brajasunder Das,
S.K.Das, R, P, Das,

Advocate,
- Ve LS\ 8=

l. Union of India represented thraigh

its secretary,Ministry of Information

and Broadcasting,Ngv Delhi,



2. Director General, Doordarshan,
Doordazshan Bhawan Copemicus
3. Director,poordarshan Kendra,

Bhubaneswar, At/PosBhubaneswar,
Disti;Krhurda,

3 Respondents,

By legal practitioner; Mr.S.B.Jena, Additional
Standigg Counsel (Central),

CORAM

THE HONOURABLE MR, SOMNATH SOM, VICB~CHAI RMAN
AND
THE HONOURASLE MR, G, NARASIMHAM, MEMBER (JUDD, e

—---——o.-—a--w-----——n------——-o—.—u--

MR, G'.‘NARASI!‘“‘IHAM‘ MEMBER(JU DICIAL) 3

Respondents in these two 0,As are common and the
applicati ns contain identical prayers. Applicant
Raj Gopal singh in griginal Application No, 544/1996 and
applicant Nanda kishore Das, applicant in 0A No, 557/96 are
floor Assistants » Serving under the Doormarshan Kendra,
Bhubaneswar(Respndent No. 3). Hence, thaagh the applicatiims
have been heard separately, are being disposed of thraugh
this commem order.
2, - Applicant, Raj Gopal Singh, joined as Floor Asst.
M 26-5-1988 while applicant in oa No. 557/96,Nanda Kishore
Dash jcoined as Floor Assistant on 6,12,193.80oth of them
had undergme the basic I‘elévisicn Praduction and Technical

ager at T, Pune
e S Operation Caoirse as Floor Manage FTIX, N

|
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3. It is thelr case that during their service, they have
served thelr authorities with utmost satisfaction and |
received numeraus appreciation letters and certificates,
on many occasiocns, they performed theixr duties as Floor
Mana&ger (as substitutes) in dedience of the omlers of
thelr authorities in addition to their own duties as
Floor Assistant every now and then, As per the Department
Rules to regulate the methad of recrui tment to Gr.g
Programme(Technical) pcsts published in GAZETTE OF INDIA
'cn 2,9.,1989 (Annexure-4), 50% of the of Flocr Managér-are
to be promoted fram in service candidates yet from the year
1990} aat of four vacancies of Floor Manager, three were filled
up by direct recruitment and cne on pramoticn.Inspite of
their experience and seniority, they were not selected in
the recruitment but cne R®ja Khan withaut proper qualificaticn
and experience,was given appointment by the Selectim
Commi ttee not properly constituted, Hovever,in case of
Lighting Assistents,who alsc belng to Gr.C, pramoticnal
facitities have been extended to them pending finalisatim
of the Recrpultment Rules wiihh:l mich less seniority under
Annexure-7,Applicants, therefore, submit that they have been
overl ocked for promotion and not cnly that, the age limit
prescribed for the promotiomns in the rules published e
it is stated that

2,9,1989 wauld also be inhindrance, This apart/they are alsc
entitled to the emcluments of the Floor Manager for the
peri A they have been performing the duties as such in
addition to their normal assignments on the basis of
* pqual pay for Egual work',

| Thelir grievance throaugh representatians having

not yielded any result, they prefer these applicatians

for directing the Respondents to promote and appoint them
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a8 Floor Manager as in the case of Lighting Assistants and
plece them in seniority higher than that of Raja Khan,who
was selected on 22-4-1294 and also for direction to the
Respondents for payment of all thelr duties up-to-date

against the work done in the capacity of Floor Manager.

4, The stand of the Department in theitr counter is

that letters of appreciation from higher authorities are

issued not only to the applicant,but also to all other Flosr
Assistants,Under thie Rules published in the Gazette of India

m 2nd Septemoer,1R9, 50% of the vacancies in the grade of
Floor Manager are to be filled up by direct recruitment and

the remaining 50% by promotion,Direct ReCcruitment is made

by the Kendra conceined while promotion is done by the
Birectorate General,Doorlarshan throigh a duly consti tuted

DPC based on the seniority list of Floor Assistants drawn

on all India oasis.ppplicants were called for an Interview

for direc‘t recru itment in the post of Floor Manager but they

were not found suitable for thepost “%',\ direct recruit, Raja

Khan was selected and appointed in that post,Hence the question
that Raja Khan was Jr. to them does not arise.Recruitment Rules
of Lighting Assistants and Floor Assistants are quite different in
nature and as such adhos prom~tion of Lighting Assistants can not
be precedent for promotion of the existimg Floor Assistants,
Applicants were pecforming the duties of floor Manager on very
rare oecasins inadditimm tothelr own duties,sSuch arrangements were
wcassionally neCessary where two shifts of transmission exists,
Their duties during such periads were only to mn the show for a
last moment substitute which is not continuoas for any additional

further
remuneration but to get aCquainted with rloor Managez's duties for/
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promoti on, HenCe payment of extra remneratiom feor these

rare occasions does not arise, on these grounds the

Resp-ndents pray dismissal of thése Original Applications,

5 In the rejoinder, applicants relterated

their prayers through argumentative form,

6. We have heard Mr,B,S.Das,learned Counsel for

the applicant and Mr.S.38.Jena, leamed Additional Standing
Caunsel appearing for the Respndents and also perused the
rec oxds,

y As earlier stated the two main prayers of the
applicants are that they shauld be paid remuneration of floor
Manager on the dates they performed thelir duties of Floor
Manager and like Lighting Assistants,they should also be
pranoted to the next higher post i.e. Floor Manager and
should be declared as senior to Raja Khan,

There is nothing in the pleadings that the
applicants were engaged as Floor Manager for a cantinuaas
period of time.On the other hand their ovn Case is that
in addition to their ovn duties they were asked to perform
the duties of Floor Manager for some days which are not
cmtinuais,In other words 1t comes to this that they »h;%
to perfdrm their duties of Floor Manager in addition to
thelir own duties on some rare ocCasiones, No administrative
instruction or any provisiom ofA law has been cited by
the applicantsthat even on such contingencCy . they are
entitled to encluments of Floor Manager. Usually for certain
adminis trative urgency and centingency and on occasion of
sudden avsence of a immediate superior,a junior directly
under him is asked to perform the duties of his senior/

superior in addition to his own duties, ‘his is happening

in every office and for this such guni~r employee discharging
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the duties of superior on such rare occasions is not
entitled to remuneration of that superior post for

those days. we are, therefore, nolinclined to accede’

to the prayers of the applicant in this regard,

8. There is no prayer to strike down the

rules published in the Gazette of India, on 2,9,39

under Annexure-4,As per these Rules,50% of the vacancies

of Floor Manager are to be filled up by direct recruitment
and the remaining 50% by pramoti n.Under Appendix to thise
Rules, prounotion to the post of Floor Manager shal lbe made
on the recomendatiom of the DPC and the zone of consideration
for the pwrpose of eligibility for such promotion in the
feeder grade will include the Floor Assistantywith minimum
of five years of regular service and this eligioility for
promotion shall be detepnined as on the Ist January of the
vear in which the DPC meets.As on the date of commencement of
these rules the existing All India Seniority bbst would fomm
the basis in relation to officers imcluded therein. In
respect of those appointed to the grade of floor Assistant,
thereafter the names of officers will be added on the pLasis
of the dated of their regular appointment/m lomg term
contract as Staff Artist for maintenance of their inter
se-seniority in the respective Doordarshan Kendras,In -
other words, the zone of consideratio n for promotion to
Floor Manager from amongst the floor Assistants is taken
from the All India seniority of Floor Assistants,It is

not the case of the applicants that in All India seniority
list they are already in the zme of Cmnsideration and

they have been overloocked, Their grievanCe is that they had
appeared in the direct recruitment out one Raja Khan was

selected and appointed tO the only e vacant post available

e
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under the Bhubaneswar Kendra by the Selection Committee

not properly constituted, The pleadings,hovever, are

Completely silemt as to haw that gelection Comidttee

was defective, Their grievanCe against Réja Khan ;-vthat he

does not knav the local language O iva and as such he ‘

shoald not have oeen selected, This Can not be a ground

for disqualification of Raja Khan,In fect there is no

prayer in these applications for guashing the selectio 1

and appointment of R8ja Khan and even if the applicants

had come up with such prayer, the same would have been

disallaved in the absence of Raja Khan as cne of the

Respondents in these OAs.

9 The Rules dated 2,9 199 published in the
Gazette,under Annexure-4 ;::with reference to the

ReCrultment to Gr.C Programme(Tech.,) posts.In the schedule
aly two Categories of posts were included such as Library
Assistant (S, Grade) and Floor Manager. The Fosts of Floor
Manager as al ready said,can be filled up by promotion

from the level of Floor Assistants and by direct recruitment,
Posts of Cameraman Gr.,3 1s not included as a category of

posts in these Rules, The Peeder post of Cameraman is Lighting
Assistant as would be evident from Annexure-l.It is true
throagh Annwmre-%déted léth rebraary,1995, 20 .Lighting
Assistants have beengiven adhoC promotions to the post of
Cameraman Gr,III for a period of one year pending finalisation
of ReCruitment Rules for the post of CameramanGr,III and it is
made clear in that omer that these promotions are purely

adhoc and shall not confer upon thepromotees any Claim for
regula r appointment or senir~rity in the post of cameraman Gr.III,

and regular appointment and fixation of seniority wauld be dme
P>
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later in accordance with Recruitment Rules to be notified
for this post, This follows that the post of Lighting
Assistant is completelyc\\diffe:ent and distinct post from
the post of Floorassistant,sinCe no Recruitment rules
as yet have been framed and in view of the vacancies
the posts of Cameraman Gr.III have been filledup by adhcc
promotions by somne Lighting Assistants, This would not
neCessafily mean that the applicants and other Floor
Assistants have to be given promotion madhot pasis,
campl etely byepassing the rules dt,2.9.,89 under aanx, 4
moreso when the pleadings is silent as to the ﬁumoe: of

. iy
vacancies of Floor Manager a®e available in the 3hubaneswar

Doordarshan Kendra,

10, In the coarse of argument,leamed Counsel
for the applicants Mr.Das relied the decisions reported
in AIR 1996 sC 352 - pr.Erushna Chandra Salu and others
ves. State of Qrissa and others , AIR 1991 sC 1733,
Municipal Corporatim of Greater Bowray and others Vrs,
Dr.Sushil v,patkar and others,AIR 199 SC 138l-Miss,
shainda Hasan vrs, State of Uttar Pradesh and others and
AIR 1988 sC 2181- Bharat siagh and others Vris. State of
H® rayana and others,we have carefully gmme through these
decisions and in oir view they are naokay relévant to the

issues requiring decision in these two Original Applications.
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| Dr.K,C,sahu (supra)*g@ase is in regard to the
decision of the selection Conmittee which was not

Properly constituted,As we have already stated the
pleadings ai:; silent as to hw the selection committee
conducting the direct recruitment Wmldr]‘.egally defective,
Municipal Corporation of Greater Bombay's case is in regadd
to a selection of a candidate not possessing the
requisite qualification at the time of interview.In the
Original Applications before us ,as already indicated,
there is RO averments as to how Ra3ja Khan had no requisite
qualification excepting that he is not a local person hevq m?
understanding?)riya which we have already stated is not a
dis-qualifica?:im. Even othemwise, the appointment of Rija
Khan is not under challenge in these applicati ons,Miss, -
Shainda Hassan's case deals'with a ciSe where selectin
Conmittee in the absence of statubory rules relaxed the
qualification amd experience of a candidate.It is not
understood how this decision is relevant in the cases before
us, because there is no specific pleadinga that the

SeleCt canmittee relaxed any qualification or experience
in respect of any candidate, In Bharat singh's case it has
been held theat party raisineg point mist plead and prove
such facts by evidence .In fact this rpuling goes against
the applicants, as discussed,in the absence of any specific
averments in the pleadings,

12, In the result, there is no merd t in these

two Original Applications which are accordingly :ﬂ?;g;:\

NO Costs,

\/)m«/r\:\/'v\ Jmy A
(SOMNA' ) (G, NARASIMHAM)
VICE- - MEM3ER(JUDICIAL)

KNM/CM,




