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7.11.2001 Learned counsels have abstaimed T —
" . themselves frem attendimg Court work Nsifes ey be ol
7 | Brotesting agaimst the law and order inmci- |/® &0 O f by Q‘](”o“/“’-
i . dent at Puri imvolving Lawyers and [al
3 % Constables. In view of this, learned cOunse£§%{6 Q\~4/11§«
] | Of both sides are absemt. Petiticners are ¢ 25( j@
. also not present on call. As this is a Neh'ee § Mued
‘; 2 matter of 1996 invilving cOmpassienate I\-Di ~ot ~etud
f . appointments where pleadings have been Ne Lwﬂ} ofleoys
: _ completed long ago, it is mot pessible to k-crr e Fts.
' adjourn the matter indefinitely. Moreover, oty nud "
' the Hom'bleSupreme Court in the case of Fov evelwss
. Rayman Services (P) Ltd. vs. Subhash Kappor p}/: y R?Y
‘l reported in JT 2000(Supp.II) SC 546 have O
i é strongly deprecated the practice of Courts
| ; im adjourning cases on the groung of LawyerT'
Ji strike. In the oncluding pertien of the:
: ; judgment their Lerdships have been pleased O-),CU( Ol/yq\\()rol(ﬁ
% ' to ebserve as follows ; e | o

be comtributory to the cont empt
of this Court".

From the gbove it is clear that

the Hom'ble Supreme court have held that by
adjeurning cases on the ground of Lawyers'
" . strike, the Courts will be contributing te
;the contempt of the Apex Court. In view of

fthls the matter cannot be adjourned. I have,

J§thr:-:ref&>re, gOne thrOugh the pleadings of the %/{% @9?(
‘parties.
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In this Orlginal Applicatien the
xtwo applicants, who are the widew and son of F.ﬁ n

- YO
Dambarmihar Nayak have prayed for quashing ‘ ﬂ

‘the order dated 17.8.1995 (annexure-2) reJectj:g— asa
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‘the prayer of petitioner No.2 for compassion
1appomtment The second prayer is for St

1d1rectlon to respondents to appoint petitione-//i/@ﬁ
No 2 on compassienate ground.
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The case of the applicants is that
‘they belong t© Scheduled Tribe community. The
‘husbang of applicant No.1 and father of
~applicant N©.2 one Dambarudhar Nayak was
'working as E.DeM.Me in .. Tana':
'He passed away % on 13.6.1994 in harmess,
fleaving hehind the widow, awr# applicant Ne. 1
iand his son, applicant No.2, After'%g%é¥¥§%%
- of the fater the family was in imdigent /and
ztheref@re. the applicant Ne.2 applied for

compassionate appointment. The prayer of

the applicant No.2 for compassionate
appointment was rejected vide impugned order
dated 17.8.1995 (Anmnexure-2) on the ground

'that applicant No.2 dees mot have the minimum
educatienal qualification. Applicants have

| stated that for the post of E.D.M.C. the

' minimum qualif ication required is Class VIII

pass and the applicant No.2 has passed Class-

IX and therefore, he has the educational

5 gualification for being appointed 'l to the

| post of E.D.M.Es Applicants have stated that

after getting the impugned order they filed

a series of representagtions to the CeP MG,

whe deputed Assistant Superintendent of Post
Offices, Keonjhar Divisiom to verify the
certificate of applicamt No0O.2 showing that
he has passed Class IX., Vide Amnnexure-5 the

" applicants have enclosed a certificate issued

by the Head Master, Maa Tarini High Scheel,
Salaikena stating that Transfer Certificate
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of applicant No.2 has been verified by the
postal authérity oen 10.11.1995. In the conte;
of the above fact the applicants have come

te earlier.
Respondents in their counter have
stated that after the death of the father

up in this petition with the prayers referregf
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of applicant No.2 he applied for compassicnate
appointment . The application of petitiomer No.2
has been enclosed as Annexure-R/2. In this

application the petitioner No.2 has mentioned
that he hﬁ;ogassed‘Class VII. Respondents have

; . stated that/appointment to the post of E.D.Agents,
| other than E+DeB.P.M. the minimum qualification
prescribed is Class VIII pass and as the applicant
did not have the minimum educational qualification
his prayer f£0Or cOmpassionate appointment was
rejected. It is further stated by the respondents
that subseqguently the applicant filed representations
stating that he has passed Class:IX. He had also
edclosed a Transfer Certificate showing that he
has passed Class IX. But this Transfer Certificate

has been held to be not genuine after verification
. from the School authorities. Respondents have made
' various averments with regard to verification of
z the Transggg Certificate showing that applicant
| No.2 has./passed Class - IXs which will be referred
t o while considering the prayers of the applicants,
On the above grounds respondents have Opposed the
prayerscf the applicants.
i Applicants have not filed any rejoinder.
The Head Master of Maa Tarini High School,
.~ Salaikena one Bijaya Kumar Prachan has filed a verified
‘ Memo stating that after verificatiom of the Transfer
Certificates record it was found that the T .C. showing
. :\ ~ that the applicant has passed Class IX is @ - a genuing
\\‘QSWvD - ome. Copy of this verified memo has not been - \JKAA\D.
Yo seprved on the respondents or the applicants. The Headmaster
is also not a party in this case. Therefore, this
verified memo cannot be taken into consicderation.
I have comsidered the averments made by the
& parties carefully. Admittedly after the death of the
| E«De employee case of applicant No.2 was comsidered
i for compassicnate appointment. His prayer was rejected
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on the ground that he gdoes mot have the
minimum educatiocnal qualification of Class VIII

pass. The soOle contreversy in this case is whether

txxzx applicant No,2 has[e’.minimum educational
qualification. Before examinding™: that it is
necessaryY to note that the Departmental
imstructions do provide g(ﬁ{ relaxation of
educational qualification/only in case of
spouse of the deceased E«.D. employee and

not in respect of wards of the deceased.

In case of the spouse als© it is provided
that it should be verified if spouse s has
the necessary knowledge of carrying om the
work of E.D. Agent. As the departmental
instructions do not provide for relaxation

of educational qualification in case of
wards of the deceased emplovee and as the
cOmpassionate appOintment ~can : be given
only in terms of the scheme which is in
force in that Department, the applicant

No.2 could not have been appointed by way

of compassionate appointment by relaxing

his educatioenal qualif icatiomn. Action taken
by the respondents in this regard cannot
therefore, be faulted with., So far as 2nd
certificateis cOncerned, respendents have
stated that this certif icate which is

at Annexure-R/6 was verified from the Office
of the Head Master, Maa Tarini High Scheol,
Salaikena and the Headmaster after verifying
his documents gave an endorsement Jdated
1.8.1996 om the back of the certificate which
is at Annexure-R/6 stating that the T.C. is
a forged one as per the testimemnial produced
by the candidate at the time of admission and
other records. Respondents have stated that
the Transfer Certificate has not been foung
genuine on verification. As a matter of fact
the Headmaster was appr©ached on several
Ooccasions on 17.8.1995, 19.10.1995 and 23.2.96
for getting the certificate verified. But the
Headmaster did mot verify the certificate on
some groumnd or the ¢ther. He toeok the plea on
all occasions that the Clerk had goneaway to
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Inspector ef Spheolb office locking all :%e
record boxes. Again on 19.10.1995 the Headmaster
gave a statement stating that&he could not check
up the admission and attendance register for
verifying the correctness of T.C. as the Clerk
had been to Inspector's office. These statements
are at Annexures-R/7 and R/8.

From the gbove it is clear that
earlier the Headmaster had specifically
certified that the transfer certificate showing
that the applicant No.2 has passed Class VIIT
is a forged ome. But subsequently the Headmaster
declined on several Occasions to produce the
documents for the purpose of verification
of the certificate. This has to be seen with the
fact that the applicant himself has mentiomed
in his application praying for compassionate
appOintment that he has read upto Class VII.
From this an inescapable cOncbu510n can ?e
drawn that the applicant No©.2 has notépassed
Class VIII and has dbotained another certificate
from the private scheol showing that he has
passed Class-VIII. This latter certificate
on verification has been found t©o be a forged ,
one. In view of this it must be held that the
applicant does not have the minimum educational
qualification for the post of E.D.M.C.

In view of the discussioms held
above, I hold that the gpplicants are not entit le;
to any of the reliefs prayed for. The O.A. is
held to be without any merit and the same is
theref ore, rejected, but without any order as

ey,
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to costs.




