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Ciiptrol1er & Auditor General of India, 
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Dhu baneswar 
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By the Advocates 	 Mr. 3 .Dsh 

Mdl .Standing 6cLlnsel 
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C RD E R 

MR.E3.N • SOL& 'iCCi-IAIRMAN ; This Original Application 

has been f iled by 3/Shri. V .J .Rao and M.D .K.Rao, both 

assistant Audit Off icers, Office of the Accaintant 

General, Orissa, against the action of the Respondents 

in fixing 1.4.1987 as the cut off date for ref ixatjon 

of pay, after taking into accint the quaiiEication pay 
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in case of Section Officers, those who have been pranoted 

before 1.4.1987 . They have, thus, challenged the order 

dated 11.2.1991 of Goverrent of India, Ministry of Finance, 

Departnent of Expenditure at Arine,ure3. They have, inter 

alia, stated that by fixing 1.4.1987 as the cut off date 

for treating qualification pay as part of pay for the 

purpose of pay fixation on prnotion to the higher grade 

had resulted in anna1y and has acted against the interest 

of those officials who were in receipt of qualification 

pay prior to 1.4.1987 only at the stage of Section Officer. 

They, theref ore, contend that the qualification pay 

between officials of the Respondents' Departnent, between 

those who got qualification pay earlier to 1,4.1987 and 

those on or after 1.4.1987 was an intelligible differenti.i 

and discriminatory being not rational In this arrangenent 

there was lack of equal treainent between the grctlps while 

fixing the cut off date as 1.4.1987. 

2. 	we have heard Shri G.E3. Jena, the learned 

counsel for the applicant and Shri B.Dash, learned £ddl. 

Standing Counsel for the Respondents. We have also perused 

the record$ placed before us • During the course of 

argument, we had anxiously asked the learned Addl.Standing 

Counsel to clarify as to why the cut off date was fixed 

as 1.4.1987 for the purpose of reopening of cases for 

treating qualification pay as part of pay. The learned 

AdcIl.Standing Counsel has 	ccne up with detailed 

clarification in the matter. It has been averred by him 
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that on the recrneix1ation of the 4th Central Pay 

Cnmission regardirj restructuring of Accounts cadre 

and granting higher pay scale and qualification pay 

after proper identification of number of posts and 

channel of pranotion etc., the Gorerrknent gave off ect 

to the said recnmendation with effect from 1.4.1987, 

and this is how the enhanced qualification pay at 

the rate of Rs.30/- was ordered to be treated as part 

of pay for the purpose of fixation of pay in higher 

grades with effect f rcm 1.4.1987. 

3. 	The learned Addl.Standing Counsel further 

drew our notice to the fact that the question relatir 

to the rationale of the said cut off date was also 

the subject matter of consideration before the Hon'ble 

&ipreme Court vide Civil ?ppeal(C) Nos.1783...84/1990, 

along with many other Ci,il Appeals and the said question 

was decided on 4.2.1992, wherein the Hon'ble Apex Court 

observed as under, 

".., The proposed scale of Rs.2000-3200 of 
3ection Of iicer may also be treated as a 
functional grade. 

the scales of pay of Rs.1400 - 2000 
and Rs.2000 - 3200 should be treated as 
functional (grades) requiring promo tion 
as per normal procedure. 

Accordingly the giernient had to 
examine and decide the number of posts 
to be placed in these scales of pay and a 
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final decision was taken in the year 1987 
and pranotions were to be made as per the 
normal procedure • Theref ore the Government 
issued Office Memo that the appointhients 
to the extent of number of posts sho.ald be 
made with effect fran April 1, 1987. 

4. In the instant case the question is 
whether there was apparent reason to give 
different dates of implementation of the 
reccinmendations of the Pay Ccinrniss ion in 
respect of the members of the Accoi nts 
wing and whether such an implementation 
offends Articles 14 and 16 in any manner ? 
It is not in dispute that after the report 
of the Pay Cctnrniss ion the government 
cons iered the matter and accepted the 
substantial part of the reccinmendations and 
gave effect to the revised scales of pay 
with effect from January 1, 1986. It is 
clearly indicated in the report that in 
regard to recanmendations in other matters 
the gorernnent will have to take specific 
decisions to give effect to them fran a 
suitable date keeping in view all the 
relevant aspects including the administrative 
and acc.mnting work. The second part of the 
reccrnrnendations relates to treatnent requir-
ing pranotion as per normal procedure and 
also the number of posts to be placed in 
these scales of pay. These reccmmendations 
clearly fall in the category of other 
recanmendations and the Pay Canmissiori itself 
has indicated that in respect of such 
recanmendatjons the government will have to 
take specific decisions to give effect f ran 
a suitable date. The Government, therefore, 
had to take the decision in respect of 
number of posts to be placed in these scales 
of pay. 

The government  have to necess ar ily £ rem e 
rules for appointment to these functional 
grades and the government decided that those 
who have passed the graduate examination 
and who have canpleted three years as Section 
Officer cild be placed in the category of 
the persons entitled to the scale of pay of 
Rs.2000-3200 and the same post was redesignated 
as 1ssistant Acccunts Officer which post was 
not there previcusly. A Circular dated 17, 
1987 makes this aspect clear. It Can be seen 
that the category of officers who have to be 

Xv 	 placed in the functional grade had to be 
decided by the government and accordingly the 
government took the decision in the year 
1987 • Therefore it is not correct to say that 

I 
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those officers who were subsequently placed 
in the functional grade belong to the seme 
group who were entitled to the respective 
scales in their ozn right on January 1, 1986 
itself. 

Paragraph 4 of the Office Memo dated 
June 12, 1987 deals with the later part of 
the recimendations and clearly provides 
for the identification of the posts carry 
ing sqiewhat higher responsibilities and 
duties and for an exercise to be undertaken 
for fitting the seniority and suitable 
pers ons against these posts. 

It is true that all of then before res true-
turing belonged to one department. 3.it that 
by itself cannot be a ground for attracting 
Articles 14 and 16 of the Constitution. 

0*0 the second set of the recirnendatjons 
could only be given effect to after identi-
fying these posts. 

In this context it is also necessary to 
note that the post of Assistant Accounts 
Officer was not in existence earlier which 
is now brought under a functional grade. 

It is evident that all this could have 
been done only in the year 1987 and in the 
said Organised Accounts Office higher scales 
of pay were given with effect frai April 1, 
1987 i.e. fron the beginning of the 
Financial Year. 

It must be noted that the Pay Ccinmissio'i 
Report clearly indicated that after bifurcation 
certain posts in the Accounts wing should be 
declared to be brought into the functional 
grades and thereafter the higher scales of 
pay should be paid to the officers fitted 
in such gradeso 

with regard to the posts that were to 
be identified and brought into the functional 
grades in future, the higher scales of pay 
cannot be made applicabè retrospectively. 

There is no dispute that in the ins tant 
case the terms of reference of the Pay 
Ciuniss ion applied to all the categories 
of gorerrinent serrants • 3ut the question 
is as to f ran which date the other category 
ref erred to abcwe namely Assistant Accounts 
Officer etc. should get the higher scales 

kX 	 of pay. Identification of these posts and 
the upgradation cannot be treated as mere 
administrative difficulties. The implementa-
tion of the reccrnrnehdations of the Pay 
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Cnmiss ion accordirg to the terms thereof 
itself involved this exercise of creation 
of posts after identification which nath-
rally took sane tiiiie. Therefore the abcwe 
decisions relied upon by the learned 
counsel are of no help to the respondents". 

4. 	In view of the fact that the question raised 

tnd the relief sought for by the applicant in this 

Original Application have already been decided by the 

Hon'ble Apex Court, we are inclined to dismiss this 

Original ?pplication being devoid of merit. No costs. 

MEi1i3R (Jul) IcIL) 	 ICE....CjLIP.I 


