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IN THE CENTRAL ADMNISTRATIVE TRIBUiAL  
CUTTACK BENCHs C UTTiK, 

ORIGINN. APPLICATION NO._529 OF 1996, 

Cuttk this the 5th day of March, 1,91. 

&LRI HARIBANDRU SEN IeAPI. 	 kPLIC ANT. 

- VERSUS. 

UNION OF INDIA AND OERS, 	000* 
	 RESPONDENTS, 

( FOR INSTRTIONS ) 

1. Whetr it be referred to the reporters or not? 

2, Shether it be circulated to all, the Betrhea of the 
Central Wiministratjve Tribunal or not 7 

(s.K;AgwAL 
?BER(JICIAL - 

41 



CENTRJ1 ADKNISTRAXIVE TRIBQJt 
CtJ2TK BENCH: 

ORIGINAL 2PPLiICATION N0152 9! 196 

Cuttack thi sthe 5thd 	of March 1998. 

Co RAM:- 

ThE HONOURABIJE R. SOVATH SON, ICE 1AIRMj. 

A N D 
ThE HONOURABIJE M. S.K. XARWAL, MMR(JU)ICI) 

IN THE MTTER OF: 

Shri Haribar1hu Senapati, aged about 44 years, 

son of Ram Charra Senapati,At/po.sjngaralli 
P. S. qqa aoDi St nc t.. Nay a ga rhORISS, 

S.. 	 APPIjICANT. 

BY legal  Practitioner :-. WS.A.K.Nayak.P.K.Bjswaj, 
.VOC ates, 

- Versus, 

1, 	Union of Irxtia rpresented through the 
cretary,Departnent of posts, Dak Bhan, 

New Delhi. 
NçJV) 

2. 	Senior Superintendent of post Offices, 
puri,At/po/jjst.punj. 

3• 	5ub Divisional Inspector,postaj, 
Nayagarh West Sub Division, 
Nayagarh, 

4. 	Sibaram Pra1han,/o.sukra Pradhan, 
At.-Iinginibani,po. singarpalu, 
Di$t.Nayagarh. 	 S.. RESPONDENTS. 

By legal Practitiozx r : Mr. Ashok bbhanty,, Senior Standing 
Counsel (Central). 
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OR_DER 

.SOfrIATh SOM, VICE}jgN s- 

In this Original Application, under secti'z 

19 of the Administrative Tribunals Act,1995, the 

applicant has prayed for quashing the order dated 11.9. 

1995 at Anne,ure..4 putting him of f duty,itere is also 

a praer to re.-.instate the petitioner to his earlier 

post with full bac}ages. The third prayer is for quashing 

the ntification dated 30.5.1996 (Annexure5) in which, 

applicati..ns have been invited for filliág up of the 

post of Extra Departmental Delivery Agent, Singarapalli, 

Branch post office. 

2 	The facts of this case, according to the 

applicant are that the applicant was appointed as 

Extra Departnental Delivery Agent, On 20.2.1970,By an 

order dated 30.3.1994, he was given additional charge 

of the post of E:tra Departmental Branch post Master, 

of Singarapalli Branch post Office, alongwith the duties 

of Extra Departnental Delivery Ant.He to.Jc over the 

charge of the post Of E.D.B.P.14. On 3.5,1994. Certain 

iri:egularities were suseqnt1y found in the duties of 

the E.D.13.p.N, and the cash book was not maintained 

properly. The applicant deposited a sum of Rs. 3,303/-

in the Sub post Office,Bth&ajhola on 9.9.1995 the 



receipt of which is at Annexure-3. After that. on 

11.9.95 by the ipugzd order at Annexure-4, the 

applicant was put off duty. EVen though. the Departnental 

Authorities have stated that he will be reinstated shortly, 

the applicant is continuing under put of duty and in the 

neantine, by impugned order at Annexure-5, applic atic s 

have been invited for filling up of the post of 

Extra Departnental Beivery Agent, Singarapalli BrCh 

postOffice. pp1ic ant' s case is that certain lapses 

were fourKi with him with regard to the duties of EDBPM 

and he has already made good the loss,Therefore. the 

Respondents sho'.td not have asked for filling up of the 

post of E.D.D.A, In view of the above, he has cone up 

with the aforesaid prayer. 

3. 	Resp oents, in their counter, have stated 

that the applicant was originally appointed as E.D.D.A. 
iC 

and while continuing as such,, he was given the charge of 

the post of E,D. 3,P. M. in additicn to his orn duties with 

effect from 3,5.1994. The over-seer mails, visited the 

office and during verification, found th atthe applicant 

had accepted certain amounts as savings Bank deposits and 
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have endorsed the sa.flgS Bank pass book of the concerned 

persons but have not entered the amounts in the savings 

bank Journai and not credited the amounts in the Savings 

Bank Acco1.t BoOk In total, the applicant had committed 

f raud to the tune of k. 8,303 and the amo'Xit was 

voluntarily deposited by the applicant on 

of tbq e,ovélapsea, the applic €int, have been put off duty. 

The Resp cndents have furthe r stated that departnntal 

judicial proceedings against the applicant were pending and 

it was not possible to kno,i the time by view these proceedings 

are li)ce].y to be finalised and in view of this in order to 

- 	
manage the wor)3 it was decided to fillup the post of 

EI D.D. J, ,Sing arapalli and accordingly notice vide 

N1flExUre5, was ised calling for applications for 

filling u. of the post of E.D.1D.A. Singarapalli. In the 

above ccritext, the Respcndents have cpposed the prayer 

of the applicant. 

we have heat Mr. A.K.Nayalc learned Coa.nsel 

for the applicant and. Mr. è$h ok )bhanty, learned SeU icr 

Stand ing Co.b sel (central) for the ReSpondents. 

The first point to be noted in this c onnecticn 

is that against the applicant departmental proceedings are 

pending though in page- 3 of the counter, the respcndents 

have stated that departnntal/i1x1iCial proceedings are 

pending against the appli,.;ant.a page 4, in reply to para..4 
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(11) of the Original application, it has been nenticned 

by the Respondents in the Cc*ntex. that departuental 

jicia1 enquiry is pending against the applicit. 

7rom this, it is clear that only departnental prcceedigs 

are pending against the applicant. As the Charges against 

the applicant are about thedrau1ing of Covernrtent 

Money the order putting him off duty can not be held 

to be arbitrary or illegal. In view of this, it is 

not possible for the Tribunal to quash the order putting 

the applicant off duty but at the sanF tine, the Departrren.. 

tal p rcxeedings should let be C cntintd inde finitely 

cording to the instrticns of the DC Posts' stzh, .i. 

enquiry should be finalised expeditiously within a 

peri(J of six mcnths In this case,the applicant has 

been put off duty In September, 1995 i.e. morethan two 

and half ye a rs ago. In c ciiside rati on of the ab oc • it i 

ordered that the departrtental authorities should 

con1ete the enquiry within sixty days from the date of 

receipt of a cy of thiF. order. 

6 • 	Le a med c oun se I for the applicant sub mi tted 

that the petitioner will co-q'erate in the enquiry so 

that because of hii the preedings do not dreg uiIn 

case the e titioner d ces not coe rate in the enquiry, 

the Departuenta]. Authorities should coiTlete the enquiry 
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exparte within the period indicated above.Depending 

upi the result of the enquiry, further action sI.tld 

be taken by the Respcndents with regard to treating 

the period of put off duty. 

7. 	Prayer for payment of bJages can not, 

thefore, be alloed at this sta, 

$ • 	The e is an othe r aspect in the matte r which 

requires consideraticn. In the inpugned order putting 

the applicant off duty, it has been nentioned that 

during the put off duty period, the applicant will not 

be entitled to any allOiances.This was the provisiai 

in the Departmental Rules earlier. But Subseqently, in 

acc od ance with the di rec ti on of the Hon ou rable Sup re me 

Court, the Departmental Rules have been amended. In view 

of this, it is ordered that whatever amoitit is due to be 

ipaid to the applicant strictly in accordance with the 

arrerred ruLes, should be paid to him within 30(tLirty) 

days of the coiipletic*i of the enquiry, if the same has 

not been paid *Iready. 

9. 	The last prayer of the applicant is for quashing 

the nc4ification dated 30.5. 6(Annexure_5) in which 

applications have been invited for filling up of the post 

of E.D.D.A. Siagarapalli. We ne that in this case, the 

applicant was funCticning bh as E.D.D.A. &E.D.B.p,, 

bn being put off duty, naturally both the posts have 
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fallen vac ant and there fore, no fault Can be found 

with the Departnta1 Authorities calling for 

applicatic*s for fi11ig up of t6e post of 

Singarapallj•  But as the applicant' S basic post is 
that of the E.D.D, A. Abd Deparentai Proceedings for 
the lapses On the  part of the applicant, are yet to be 
finalised, it is oLdered that no regular appointt 

should be ma'e to the post of E.D.D.A. Sinçjarapaj in 

pursuant to the notice at Mnexure..5 In Case the 

applicant goes bk under the orders of the Depatn ental 
Authorities to the Pct of 

Ccxiclusion of the Departaintal 
Proceedings agaiat him, 

then, f*i appoine, must make room for the applicant 

and this cOnditica should be SpeCifically mentiored 

in the oLder of apPointnent of the pe rSonso Selectj and  
appointed in pursuant to the notice %zider Annexure...5, 

10. 	In view of the observatjs and directis me 
in paras 	 , the Original Applicaticn is 

disposed of leaving the parties to bear their own costs. 

th AL  rIE MBER( JUDICI ) 	 VICE... CHM . 


