IN THE CENTRAL ADMINISTRATIVE TRIBWNAL
CUPTACK BENCH$ CUTTaCK,

ORIGINAL APPLICATION NO, 529 OF 1996,

CuttaCk this the 5th day of March, 1998,

SHRI HARIBANDHU SEN APATI. APPLICANT,
~VERSUS- )
UNION OF INDIA 2D OTHERS, RESPONDENTS,

( FOR INSTRUCTIONS )

l. whether it be referred to the reporters or not?

2, ®hether it be circulated to all the Benches of the
Central Administrative Tribunal or not ?

J?Wm\soﬁw | /%;. K, AGARWAL ) S]3|q %

VICE-GI% MEMBER(JUDICI AL )



CENTRAL ADMINISTRATIVE TRIBWN AL
CUITACK BENCH: CUTTACK,

ORIGINAL APPLICATION NO, 529 OF 1996,

Cuttack this the 5th day of March, 1998,

COR A Mg=

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAIRMAN,
AND
THE HONOURABLE MR, S,K. AGARWAL,MEMBER(J WwIcCIaL),

IN THE M\TTER OF3

Shri Haribandhu Senapati, aged about 44 years,
son of Ram Chandra Senapati, At/po, Singarapalli,
P.S, Odagdon, District. Nayagarh, ORISSA,

soe APPLICANT,

By legal practitioner s M/s.A.K.Nayak.P.K.B:I.swa],,
Avocates,

= Versus, =

ey Union of India represented through the
Secretary,Department of Posts, Dak Bhavan,

2 Senior Swerintendent of post Offices,

- New Delhi.,
Jvm
M 6"1@ ' Puri, at/po/Dist,Puri,
— 5.

3, Sub Divisional Inspector,postal,
Nayagarh West Sub Division,
Nayagarh, '

4, Sibaram pradhan, §/o, Sukra Pradhan,

At-Lingiribari,po, Singarpalldl,
Di St. Nay aga m. oo RESPONDENT S.

By legal Practitiomer 3§ Mr, ashok Mohanty, Senior Standing
Counsel (Central),
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MR, SOMNATH SOM VICE~CHAIRMAN ;=

In this Original Application, under sectiom
19 of the AMministrative Tribunals Act,1985, the
applicant has prayed for quashing the order dated 11,9.
1995 at Amnexure-4 putting him off duty,There is also
a prayer to re-instate the petitioner to his earlier
post with full backvages, The third prayer is for quashing
the notification dated 30,5,1996 (Annexure-5) in which,
applications have been invited for filling up of the

post of Extra Departmental Delivery Agent, Singarapalli,

Branch post office,

- The facts of this case,according to the
applicant. are that the applicant was gppointed as
Extra Departmental Delivery Agent, ®n 20,2,1970.By an
order dated 30,3,1994, he was given additional charge
of the post of Extra Departmental Branch Post Master,

of Singarapalli Branch post Office, alongwith the dutjes
of BExtra Departmental Delivery Agent.He tock over the
Charge of the post of E,D.B.P,M on 3,5,1994, Certain
irregularities were subsequently found in the duties of
the E,D,B.P. M and the cash book was not maintained
properly, The applicant deposited a sum of gs, 3,303/~

in the sub Post Office,Bahadajhola on 9,9.1995 the
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receipt of which is at Amnexure-3, After that, on
11,9,95, by the impugned order at Annexure-4, the
applicant was put off duty, Even though, the Departmental
Authorities have stated that he will be reinstated shortly,
the applicant is continuing under put of duty and in the
meantime, by impugned order at Amnexure-5, agpplicatims
have been invited for f£illing w of the post of

Extra Departmental Bebivery Agent, Singarapalli Branch
post@ffice, Applicant's case is that certain lapses

were found with himwith regard to the duties of EDBPM
and he has already made good the loss,Therefore, the
Respondents showlld not have asked for filling wp of the
post of E,D.D, A, In view of the dove, he has come W

with the aforesaid prayer,

e Respomdents, in their counter, hawe stated

Ny

Nm
63>

that the applicant was originally appointed as E.D.D.A.
and while continuing as such, he was given the charge of
the post of E,D.B,P. M in addition to his own duties with
effect from 3,5,1994, The over-seer mails, visited the
office and during verification, found thatthe applicant

had accepted certain amounts as savings Bank deposits and
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have endorsed the saidngs Bank pass book of the concerned
persons but have not entered the amounts in the savings
bank journal -and not credited the amounts in the $8vings
Bank Account Book, In totai, the applicant hal committed
frauwd to the tune of s, 8,803 and the amount was
voluntarily deposited by the applicamt on 9,9,1995,Becauge
of the apove.lapses, the applicant, have been put off duty,.
The Respcndents have further stated that departmental
judicial preceedings against the applicant were pending and
it was not possible to know the time by view these proceedings
are likely to be finalised and in view of this in order to

/Srﬁ) manage the workj it was decided to fillup the post of

- @\@ E.D.D. A, Singarapalli and accordingly notice vide

99 Mnexure-5, was issued calling for applications for
filling u of the post of E.D.D. A Singarapalli, In the
above context,the Respondents have opposed the prayer

of the applicant,

4, we have heard M,., A.K.Nayak leamed cowmsel
for the applicant and My, ashck Mohanty, learned Sedior

Standing Covnsel(Central) for the Respondents,

L The first point to be noted in this connectiocn
is that against the applicant departmental proceedings are
pending though in page-3 of the counter, the respodents

have stated that departmental/judicial proceedings are

pending against the applicant,®a page 4, in reply to para-4




4/

oS

(il) of the original applicaticn, it has been menticned
by the Respondents in the counter that departmental
judicial enquiry is pending against the applicat,

From this, it is clear that only departmental proceedings
are pending against the applicant, As the charges against
the applicant are about the&ra:rling of Gove mment

Money the order putting him of f g\‘lty can not be held

to be arbitrary or illegal, In view of thiis, it is

not possible for the Tribunal to quash the order putting
the applicant off duty but at the same time, the Departmen-
tal proceedings should met be continued indefinitely ,
k:cording to the instructions of the DG posts* such, |
enquiry should be finalised expeditiously within a

periad of six mmmths, In this case, the applicant has
been put off duty in Septerﬁber,1995 i,e, morethan two

and half years ago, In consideration of the above,it ig
ordered that the departmental authorities should

complete the enquiry within sixty days from the date of
receipt of a copy of this order,

6. Leamed counsel for the applicant submitted

that the petiticner will co-cperate in the ‘enguiry so
that because of him, the proceedings donat drxag on,In
Case the e titicner does not cocperate in the enquiry,

the Departmental Authorities should complete the enquiry
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exparte within the}pericd indicated above,Depending
upon the result of the enquiry, further action sheuld
be taken by the Respmdents with regam to treating
the pericd of put off duty,

g Prayer for payment of backwages can not,

there fore, be alloved at this stage,

8, There is another aspect in the matter which
requires consideration, In the inpugned order putting
the applicant off duty, it has been mentioned that
during the put off duty period, the applicant will not
be entitled to any allovances,This was the provisien

in the Departmental Rules earlier, But subsequently, in
accordance with the direction of the Honourable Supreme

Court, the Departmental Rules have been amended.In view

“'paid to the applicant strictly in sccordsnce with the

amended rules, should be paid to himwithin 30(thirty)

days of the completion of the enquiry, if the same has
not been paid edready,

9, The last prayer of the applicant is for quashing
the notification dated 30,5.96(annexure-5S) in which
applications have been invited for filling up of the post
of E,D.D, A, Singarapalli, We ncte that in this case, the
applicant was functieing beth as E.D.D. A, & E.D.B.P. M,

BnAbeing put off duty, naturally both the posts have
m ’
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fallen vacant and there fore, no fault can be found

with the pepartmental Authorities calling for
applications for filling U of the post of E.D.D. aA,,
Singarapalli, But 'as the applicant's basic post is
that of the E.D,D. A, and Departmental Prcceedings for
the lapses on the part of the applicant, are yet to be
finalised, it is ordered that no regular gppointment
should be made to the post of E.D,D, A, Singarapalli inp
pursuant to the notice at Anpexure~5, In case the
applicant goes back under the orders of the Departmental
Authorities to the pPost of E.D.D.A.,singarapalli, after
conclusicn of the Departme ntal Proceedings against him,
then.hfm'appointee. must make woom for the applicant
and this condition should be specifically mentioned

in the order of appointment of the personso selected ang

appointed in pursuant to the notice under Annexure-5gy

10, In view of the observations ang directims made
in paras , 5, 6,7,8,d 9, the Original Applicatie is

disposed of leaving the parties to bear their awn costs,

« s . R .%(‘ M/M/Mfdm

ME MBER(JUDICI al) VICE- CHAIRMANS




