
IN TFIE CENTRAL ADMNISTRATIVETRI)IAT. 

CUrTNK BENi sCUTTK. 

ORIGINAL APPLICATION NO. 4$ of 16. 

Cuttack this the 5th day of Woffcj , ,19S 

BIJ AYA KUMAR NAYA1(. 	 .... 	APPLIC A. 

* esus. 

UNION OP INDIA & OTHERS. .... 	RESPONDENTS. 

( FOR IN1YMCTIONS ) 

10 	t4ether it be referred to the reporters or flct?. 
2. 	Whether it be circulated to alj the Berches of the 

Central Administrative Tribunals or not? 

T - (soTse* 	 (s.x. 
VIDE -cM 	 tE M3ER(J UDICI 1.) 



CENTRAL .NNIZrRATIvE TRIB.t 
CUrTXK BENCE ICUTTK, 

ORIGINAL APPLICATION No. * OP l6, 

Cuttack this the Stk, daV of 1"kuyc • 
C0R14J43 

THE HONOURLE M. SOZ4Th SDM, VICE..CHAIRM 

ND 

THE HC1)UR LE W. S. K, AGARWAIJ, 1M3 Elt ( UDI CI AL). 

000 

BIJA)rA KUMAR NAYJ4K, 
aged about 43 years, 
Son of late Kangali Charan Nayak, 
Village/PO. Byree,Dist.Jajpur, 
and also Working ss E.E).M,C. in 
Byree SO, At/PO.Byree,Dist.Jijp*r. WPLIC. 

By legal practiUQier ;- ti/s. Prupta Mohanty, 
D.N. Mch,atra, 
G. S. Sahoo, k'VOC'atea. 

-Wraus.. 

)zion of Inia represented through CIiief 
P0 t ?4a3 te r Gene ral., 0 ris S a, Ci rele, 
Bhubaneswar, Dist, Khui1a. 

Supe rintendent of pt Offices, Cuttack 
South Divisi on, Cutt ack, At/Po/Djst/, 
Cuttack, 

Rama Chandra Jena, 
Sub Divisional. Inspeotor(posts), 
Central Sub Divisicn,Cuttack, 
At/p0/Dist,Cuttak_3. 	 ... 	RESPONDENTS 

By legal practitioner s.. It. Mhok Mctianty, Senior Stiding 
Counsel (Central), 
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IL S 	GAJW, )tEER (JIcILJ s- 

This is an applicati*i, under section l 

Of the tflministrative Tribunals Apt,,1985 filed by the 

applicant, witi the prayer to quash the inugned order 

at Nlnexure_7 declaring the applicant to have been 

continuing in the post  of Extra Departmental Mil Carrier 

Of Byree Sub Post Office and further to direct .the 

eSpondents to pay him all euio.tunents and alloancea 

towards holding the said post. 

2. 	In brief, the fants of this Case, as stad 

by the applicant, are that due to retirement of one 

Shri Raffle Chardra Tripathy on 31.5.194, the post Of 

Extra Departmental Mail Carrier, Byree Sub post Office, 

held by him tell vacant apd to fillup the post, in 

question, recruitnent process was started by t3e 

Respondents Shri Gatikrushna Des, Sub Divisial 

Inspector(pcsts mets a requisition to the JaJpur 

Enplznent Exchange to sponsor nanes of eligible 

andidates and accordingly the names Of applicant alonq 

with three others were sponsored by the Eaploynnt Exchange, 

e applicant al onith other sponsored candidates 

made applications for the said post, and the S.D.I.P, 

afte r c one ide ring all the app lic ati ons, selected the 

applicant for app oinbe nt to the post by his letter dated 
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2$. 5.194 azil the applicant, was also Communicated 

the said order of appointnent issued by the SDIP. 

Syvirtue of the said appointment order, the applicant 

resumed his duty on 31.5,14 Afternoca by relieving 

the incbent Shri Mine Chazxra Tripathy, It is stated 

that Respondent No,30  S.D.Ipo  always tried to 

threaten the applicant to terminat, his jab for 

extraneous C on aide ration where as the app 1. ic ant expressed 

his inability. Thereafter, Respondent No.3 by an order 

dated 17,1,195, terminated the services of the applicant 

and at the sama order through overseer mail for service 

onthe applicant. But that order was withdra,,n by the 

Respondent No.3 with the iaression that the applicant 

will fulfill the promise ax should satisfy his bmt the 

applicant was not able to satisfy the illecal desia 

of the Respondent No, 3, there after, again the Respondent 

NO, 3 issued another order vide Pemo NO.PF/EDIC.Byree, 

dated 10.],]6 purported to have exercised the pcer 

unde r Rule.t and- to rminated the so r'vices of the applicant 

and directed that the petjtjr shall be entitled to 

claim a sum equivalent to the amount of his basic alleqances 

and D. A. for the pe nod of notice at the a ame rate at 

which he was dr*zing thea inurediately before the termination 

of his service or as the case may be f•r the period by which 

said notice fails short of one month, 
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It is further stated that the said termination order 

was illegal and it was against the guidelirs issd 

from time to time. It was also stated that this order 

was issd with ulterior nttive and principles of 

natural justice, have not been followed while terminating 

the services of the applicant. Applicant was working 

against a permanent vacancy and he was selected throigh 

a regular recruitment process prescribed under the rules, 

so the services of the applicant, should not have been 

terminated without following the principles of natural 

justice and therefore, according to the applicant,the 

power exercised by the respondent no.3 was arbitrary 

and against the provisions of Article 14 and 16 of the 

Constitution of India. Therefore, in this application, 

the applicant has prayed that the imptxned order 

vide Annexure-7 should be quashed and the applicant 

should be declared to have been continuing in the post 

of.D.M.C.,Bysree Sub Post Office validly. 

3. 	 Counter was filed by the respondents.In 

the Counter filed by the respondents,it was admitted 

that Respondent No.3 has passed the iinpixned order 

at Annexure-7.It was stated in the counter that the 

post of Extra Departmental Mail Career,Byee Sub 

Post Office was going to be vacant w.e.f. 1.6.1994 due 

to retirement of Shri Ramachandra Tripathy on 31.5.94AN 

1W 
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In order to filup the said post, the Sub Divisional 

Inspector, (Postal) ,Cuttack Central Sub Division, 

C utt ac k re qi sted the employment exchange,Jaj par to 

sponsor candidate .The employment Exchange, Jajp ur, 

sponsored five candidates within the scheduled time 

and all of the five candidates were addressed by the 

Sub-Divisional Inspector ( Postal ) on 6.5.1994 to 

apply for the post on or before 26.5.1994.All of 

them submitted their applications for the post within 

the stipulated date.Thereafter, the Sub-Divisional 

Inspector ( Postal ) ,prepared a checklist in respect 

of the applications of candidates applied for and out 

of them , selected one Shri Bijay Kumar Nayak (applicant) 

and the said selected candidate ( applicant ) joined the 

post of E .D.M.C.,Byree Sub Post Office on 31-.5_1994AN. 

It is further submitted that the Service Union made a 

complaint against the said selection alleging 

/ 

irregularities and mel practices in the process of 

se1ection.Ther6ore, the concerned filed was called 

from the Sub Divisional Inspector ( Postal ) and the 

matter was reviewed and it was found that the selection 

was irregular. In view of the fact that the selection 

was observed as not fair, the SDIP was directed on 

7.9 .1994 to maRe de-novo selection by terminating the 

irregular appointment of the applicant. This direction 

could not be implemented by the SDI ( P)Cuttack CentLal 
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until,, it comes to the notice of the Chief Postmaster 

General, who trider his letter dated 19th of October, 

1995 directed implementation of the order earlier 

issd in this regard which was coninunicated by the 

Sterintendent of Post Of fices,Cuttack South DiV±sin 

in his letter it. SP/Vig-28/95 -9 6, dated 5.1.1996 to 

the pze sent SD.I(p), who terminated the services of the 

applicant w.e.f. 11.1 .1996 (FN) vide his letter at 

Annexure..7 to the Original Application. It is also 

stated that the applicant has filed a representation 

against the order of termination which was received 

by the Superintendent of Post Of ficez,Cuttack South 

Division on 16.1.1996 but while the same was under 

consideration, the applicant filed the present Original 

Application No. 48/96 on the same day.Therefore, the 

case being sjudice,ro decision could be taken in this 

matte r • It is f urthe r s ubnit ted that the Se rvice s of the 

applicant were terminated rightly by following the 

provisions of Rule 6(b) of ED Agents and Conduct Rules, 

1964 and the said order does not violate any provisions 

of natural justice • In view of the ave nnents made by the 

Respondents, it was reqi.sted that the application, filed 

by the applicant has no merit and the same is liable to 

be rejected. 

4. 	 We have heard learned COL1SC1 for the applicant 
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Mr. Pladipta Mohanty, and learned Senior Standing Counsel 

appearing on behalf of the Respondents Mr. Ashok Mohanty,. 

We have also perused the rejoinder filed by the applicant 

as well  as the written rate of submission filed by the 

learned counsel for the applicant on 13.1.1998. 

5. 	Learned counsel for the applicant has argued 

that the applicant was rec ruitted as per the Recruitnent 

Rules applicable for Extra Departrtental Agents issued 

from tine to tine and after his selectia, he was 

appointed to the said post and in response to the 

appointuent orddr the applicant resurd his duty and 

thereafter, his work,condt and behaviour has been 

found most satisfactory but inspite of this fast, 

ispcndent No.3, by an order dated 17.1.195 terminated 

the services of the applicant under Rule -6 of the ED 

iigents (Service and Coxthxt) Rules, 164 (hereinaftej 

called as Rules, 1964 ).cording to the learned counsel 

ç
for the applicant,, the pe r exercised by the respondent 

3ias arbitrary and against the provisions of constitutien 

of India and, therefore, learned counsel for the applicant 

has argued that the itmugned order vide Annexure-7 should 

be quashed and the applicant should be declared to have  

been continuing in the poet of EDC Byree Sub Post Office 4, 

In support of his arguuents,te has relied upon a decision  

reported in l 	) SW, CA 	 (KAZLASH  



VRS----UKON OF INDIA ADOTHE). 

6. 	On the other hand, 1earr& Senior Standing 

Counsel,Shri Mhok Mohanty, appearing an aehaif of the 

Respooents • has arqt*d that against the selestian 

me by the Sub Divisional Inspestor(posts), a ce1aint 

was filed by the Service U3ion alleging irregularities 

and illegalities as also the malprantices in the press 

of selection and thereafter,the matter was reviewed and 

it was found that the selectien was irregular, .In view 

of this, the services of the applicant was terminated 

under rule 6 of the ED Agents Rules,1964, It is argd 

by him that this order is neither arbitrary nor against 

the pritoiples of natural justice or in violatisn of 

ArticLe 14 and 16 of the Constitution of India.. Learned 

genior Standing Counsel appearing for the 1spordents 

has also argied that the appointment was provisional and 

Rule.6 of the ED Agents Rules, 164 provides for termination 

of services of an employee who has not rendered three 

years of continuous service, without any nce.Therefore, 

no irregularity was done while terminating the services 

if the applicant under rule-6 of the ED Ants, Rules, 1964• 
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7, 	We have given thoughtful consideration to 

the rival contentions of the parties and pe rused the 

whole zecors. 

Rule.6 of the ED 1gents (Service and Conduct) 

RuleS,1964 reads as Under ; 

The service of an enlcyee who has not 

already rerdered more than three years 

continu.u& service from the date of his 

appointment, shall be liable to termination 

by the appointing authority at any time 

without notice •  

In the present case, the applicant was holding 

a tenporary post, terutnated as per the oi1ar of 

appoiztment in nnexta..3, which has made it specific 

that the appointment of the applicant was purely 

provisional and can be terminad at any time without 

assigning any reason thereif. It has also been aentioxd 

, 	 in the •rder of appointnent that the applicant will be 

goversd by the ED Agents (e r'vice and Conduct ) Rules, 

1964. 

In this instant case, it has becoma iery much 

clear on the perusal of the record that against the 

selection made by the SDIP, a coilaint was filed alleging 

irregularity and mal-prastices .The matter was reviewed 

and thereafter, it was noticed that the selection made by 
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the LD.I.Po was irregular and not fair. 

1].. 	We have also perused the recoris and we are 

of the apiniai that the $.DI.P, while making selection 

out of the cardidates,applied for, has ignored the 

instrttions/guidelines i8Sd in connection with the 

selection of ED Agents, for the best reason known to 

him. 

12. 	In the C ase of 	 UION OF 

IiC3jR474 it was held by the 

Bangalors anci' of t10 central ld*Lrlistrati,e  Tri*a1 

that in case of termination of an irregular appintnent 

urger rule 6 of the ED Jgents (Oditicad $ervicea) 

,164, there was no need for giving an opportunity of 

hearing. On the basis of the check list prepared by 

the S.D.I.P., it becons very clear that he has ignored 

the guidelines/instrtctions issd regarding the selection 

of ED ?qents for example, as per the circular No. WR.2/ 

Ulg (Sub)/Ch.II,dated at Cuttack the 4.2.14it has been 

clarified that while making selection for appointiTent to 

the pD,  Posts , pe rmane nt resident in the vii lage/de live ry 

juridietion of the ED post Office, need not be insisted 

upi as a pre-conditicn for appointnent.Hever.it Shall 

be ]. aid down as a c ond iti on of app ointme nt that any 

cendiiate ,who is selected rust before appointmant to 

the post take up his residence in the village/delivery 



jurisdiction of the Z@ post Office as the case mri  

be, But hart, in this instant case, the candidature 

of the persons at 51,No. 4 and 5 of the checklist 

have been overloo1ed It also becanes abundantly 

clear that the guidelines pertaining to the edkcational 

qiiaLificatias have not been foLLeed. The criteria for 

recruitwent to the post of EWC is that a candidate 

must have passed VIII standard. preference may be given 

to the candidates with matriculatic'n qualification vide 

DG Posts,New Delhi letter No. 17.366/1..D & TRG dated 

3.l3 but the guide1ines/instrxtions contained 

in this letter, have co.Tletely been over looIed .That 

is why, on tke ecplaint me by the Service Union, a 

re view of the w hole matte r was dcas by the c oire tent 

authority and tte Ioetent authority has reached to the 

corlusion that the selection mMe by the SDIP for the 

post in tquesticn, was irregular and on the basis of 

thatj the irpugned order of termination was issd b 

the cctne tent autiority holding that the appointment of 

the applicant was irregular. 

In the case of SHANKAR DAYI LADK(AY MD 

WC1!!ER V_1ION OF INDIA N4D O2i?$ Reprted ia 
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I
9,-7, Fc~i 

3Mmtnjt ratjve Tribunals Cases 
- 	 it w as 

held by the Centl ARd.nitrative Tribunals Patna 
Bench as under a 

A Gvernment servant, it is settled 1, 
1as no right to the post held by him unlea 
he is holding a permaint post $VbStfltiijy 
or he has achieved quas i-pe rmanent Status or 
he is holding a tenorary post for a fixed 
term,In the present case,the applicants are 
holding temporary posts of ED Mailnen terrni~ 
nable at wiIl.'rhe termination of their services 
at any tine will therefore not attract 
Article 311(2) of the Constitution of India 
ajid can not be deened to be by way of punishnent. 
In this case,the appointments we a found to be 
irreguLar0 phe applicits, reddered less than 
three ye a Es of se rvice. Cn the ground that it 
was a case of termination siopliciter for which 
the employer had the right under the terms 
and conditions of emplcynert the order of 
termination of their services must be ipheld.0 

14, 	We have also gcie thrc&igh the j*ent Cited 

by the learned Counsel for the applicant Z%.M,hanty 

(lS%) 1 SLJ CAT 177 - Eallash Chandra Sharma vrs. 

Union of India and otte rs ) SLES. Wut accoing to the 

facts and circ4istarxes of the instant case and in view 

of the jaq laid dQjn by the Bangaloe Bench of the Central 

Amjnistratiw Tribunal (supra), the case cited by the 

applicant, is not applicable to ti present case, 

Therefore, we are of the csidered cpinion that the 
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isgned order te rminatin the se rvises of the applicant 
is neither illegal, nor Contrary to any pl:ovisicfls of the 
COnstitution of Indj, 

is. 	On the basi8 of above all, and in view of 
the legal  pssitia,s disCuEd above, we ar, of the 
c onsidered GPiRien that the applicant has failed to 

make out any case for interference of this Tribunal. 

Therefore, the applicant is entitled to any relief5 

scA.4t for in the Original application, 

16. 	Thus, the Original applicatjcn is disntse* 

leaving the parties tdear their cwn costs, 

I 
sotrn OM k:2 VICE..cHt J4*; 

Th 
7 (LK. AGARW 

IEtEft(Jt.tICI A) 

EN WC 


