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I- RAiiAN AND A 3 ARIK. 	 S.. 	 APP LI ANT I 
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UNION OF I1\DIA & OTI-RS 	... 	 REPODE 

Cuttack this is the 18th day of July, 96. 

FOR I.kSTRUCTIoNS) 

Whe the r it be re fe rred to the re L0  rte rs or n Ot? R 

Whether it oe circulated to all the 3enches of the 
Central imin.tstratjve Tribunals or not7 
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CENTRAL 	'NITRf lYE TR13 UN 
CUTTZCK dEH;CUTTCK. 

0. A. NO. 47 of 1996 

Outtack this is the 18th day of Ju1 

CORA1i: 

Lh 1iUNUU:A3LE 1ER. N. SAHU, 'BEE(J)aNISTgATIyE) 

P ARAIANAND A 3ARIK, 
5/0, Sarikarsan 3arik, 
Viii. Charitar,pS.Tjhjdj, 
Dist.Bhadrak, 	 ... 	 ;p1icant 

By the Applicant 	: 4/s. P.C.Nishra,T.Barik,3.Samantray 
D.K.Ray, Mvccates. 

Versus 

Union of India represented through the 
Chief Post vlaster (neral, Orissa Circle, 
BhU.oaneSwar,District.Khurda. 

The Suerjnterdent of post Offices, 
Bhadrak DiviSiOfl,At/po/jist.3hadrak. 

Suo.DivisicnaJ. Inspector(postal), 
Ehadrak East Su.O-Divisi1,3hadrak, 
At/po/Dist.3hrak. 	... 	 Repdents 

I dy the kesoents ; 1,ir. Ashok Mohanty,enior Standing 
Counsel (Central), 

/ 
PRONOiJNCED IN THE OPEN COURT  

p_RD E R 

Md.._SAHU,t}3ER(ADIUJISTRATIVE; 	In this application filed under 

Section 19 of the Administrative Triunals Act,1985 



r 
I,  

on 9th January, 1996 the apt;. licant seeks a directic-  to 

the Ppofdents to accept his date of birth as 1 3.121944' 

which he has ilentioned at the time of appojnttit of 

postman and which is the date nentioned in the Certificate 

issued by the 30ard of Secondary Education Orissa vide 

Annex u re -. 

2. 	 Pladings in this O3c are Coi( jcte. when 

this case was fixed for hearing on 23-4-1996, an adj 3urnment 

was sought for as the counsel was not present, On 14.5. 1996 

when the case ws fixed, the counsel for the apL1icant as 

not present. Similarly he Was not present on 30.5.96 

although the Senior Standing Counsel (Central) was ready 

for the Respordents. On 4.7.1996, the Senior Standig 

C unse 1 (Central) was present and the c wnse 1 for the 

3-p1ican ws not present. It has oeen niade Clear on 

4. 7. 1996 that on the next date of hearing, if the counsel 

for the applicant is not present, the Original Appl1catjn 

will be dis:osed of on nerits after hearing the couflsel 

tor the Respcxidents This case is fixed for hearing taiay 

and the petjtjpr's cjunsel is not present. 

3. 	
I have heard 1eared Senior Standing Counsel 

ir. Ashok bhanty at length and perused the Staterients :ade 

in the counter and the c)etiti3n. 
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4• 	 The first suorriissjon of the learned Senior 

Standing Counsel (Central) , iir. AShuk Moiianty is that 

this petition is oarred by res-judicata. He invited my 

attention to AnrxUre-R/8 which is an order passed on 

the Oriira1 ;p1icaticn No. 623 of 1995 in which this 

Court dealt at length the applicant's claiii,  for correctjn 

of dte of oirth. This court held that this petition 

can not je adititted -is the cause of action a rose ten years 

oack and the applicant did not .ove at the ap1rOpriate 

tiiiE 	After ten years, there is no case for reviving the 

cause of action. The delay could not oe C ond ord and the 

applicatic was dismissed inlimine 	On the sane point 

when the a plicant had moved this petition, very rightly 

learned Senior Standing Counsel (Central) ir. Ashok Mohantv, 

has ta}n the ground that this matter is covered by 

resjudicata. 

5. 	 On nrits, .-ir. Mohanty submits that the 

applicant has also no case. The applicant had first of all. 

dalLied his nate of birth as l 8.12.1944 ' in place of 

1  19.9.1937 ' noted against him. This date of Olrth, 

1 19. , 1937', has o€ en uentioned by the applicant himself 

in Annexure-/1 dated 26. 12. 1959 which is the attestation 

Form fiLled-up at the time of entry into SerViCe s  At that 

tine, his age was written as 22 years , 3 months and 7 days 

against Cal .a(b) in his o'in harw riting. This is a ve rified 

state ire nt, 
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6. 	 ae that as it nay, the claim wade by the 

applicant in nxure_PI3 stating the date of oirth s 

per the admission register in panchamuka High School 

Jaleswarpur to oe 8-12-1944 was incuired into . The 

said certifieate sicned by the Head •aster, Shri H.(. 

Rath was issued on 30.5.1970 In that certificate 

'date of admission" 001.4 was stated to oe 12.7.1958. 

Enquiries revealed that this High School can into 

existence in the year 1966. There was no question of 

admissi 	of the aLplicant on 12.7.1953 and the TO No.51 

dated 30. 5. 1970 has oeen stated to oe not issued by the 

High School Authorities. This was the Stateffent given by 

admaster of the said School cn 13.4.1937. Fie further 

d that this certificate is not genuie The Ressonents 

e oasis of this durient SIijld have initiated 

)priate actioth under the penal CIe for suomitting 

e them what exfacie appears to oe a fabricated drnrrent 

The esporents have found from certain 

igs on the reverse side of the Attestati 	Form 

ure-R/1 that the applicant stulied in Prahat ki.E. 

l 1955 9th class Para-lO,paqe 11 of Anrxure_R/1, 

e counter). Accordingly, enquiries were ade and the 

Ct )f the admission register of Pirahat H.E. School 

ent to the ispxdents. 	cOLding to this the date of 
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birth ws stated to be '5.2, 1939' . The esponeflts on 

the basis of the evidence found oefore  them, gave a 

benefit of nearly two years to the apulicant by 

SUOStituting his date at oirth as 15.2.19391. Not 

Satisfied with this, the acjlicant claims Qi the oasis 

Of Annexures-1, 2 and 3 that his date of birth is 

8.12,1944. These anrxures apparently support the Claim 

tht during his 	career, the applicant was a student 

of P.R. i.E. School, Ghanteswar and tht he apeared as a 

private candidate i i.S. High 6ChOO1,Tffihdj, Duriflg this 

pericd his date of birth is stated to be 3.12,1944 as 

per school records, 

B. 	 The re a re c ontrad ic tory submiss ions on the 

date of oirth. Respnderits have taken aQequate care to 

investjate the Correct date of oirth. On the oasis of the 

evidence 	record oefore them, they accepted the extract 

of Admission Pegiste r of P. . S. High School whe rein thE 

date of oirth was'5.2.19391 , The Respoirlents very judiciously 

suiDstjtuted the date of oirth as per the certificate given 

by the Pirahat High School which was what they 	. four out for 

the oerfjt of theaLclicant in an Oojectjve manner, On 

rwrjts also I do not find any Case in this auplic -itjon, The 

application is dismissed. No costs. 

( N, SAHU ) 
13ER (AJ LII  NITRPI fE) 

I' tJ4ohanty, 


