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2 9.10.96 Heard Shri D.Pdhalasamant,

learned cOunsel for the applicant. The
prayer in this Application is for a
direction to the Respondents to consider
the property held by the applicant jointly
with another and joint family property as
sat isfying the property criterion and
consider him at the time of finalising
the selection to the post of EDBPM, ]
Dabardhuapatpa Branch POst Office. I hive
also heard Shri U.B.Mohapatra, learned
Aditional Standing Counsel for the
Respondents.

The brief facts leading to the
present a8pplication are that there was a
not ification calling for applications for
the post of EDBPM of Dabardhuapatna Branch,
Post Office under Mayagarh Heag Office. |
Several applications were received. But
as is clear from the last para, Pa!3“2
of the counter-affidavit filed by the
Respondents, the petitioner has secured
the highest percentage of marks in the
H.S.S.Examiniition than another candigate |
shown at Sl, No.l of the check-list. Thé
only reason why there was 4n attempt to
exclude him from e consideritionvwas the!
fact that he had mmx got no landed prOpert}
exclusively in hig nime. The Respondents
hive cited a very old instruct iong dateg
20.10,1971 of D+G.PT bearing letter
No.43-127/71 in which it was clarified
that the properties held by the Joint
Hindu Family is not as good a security
as properties held by the applicant in his|
own ndme and suwch Joint Hindu Femily
propert ies perse camot satisfy the

i
i

i

{.

LN ]

o




\I\ o O e (ak
- (A)

~

Serial
No. of | Date of
Order Order

Order with Signature

Office note as{
action (if an

taken on order

?
o2 1?.10.96

requirement of rules m@li?@n to

property qualification. The Respondents
have considered the case of another
candidate who has secured only 38 per
cent of marks in HoS L Examination, but

he hag satisfied all the other requirements.,

Since the relief prayed for is only for

consideration of the applicant's candidature

to the post of EDBPM, Dabardhuapatna B,O,
in the pending process of selection, I do
not like to express ariy opinion on the
merits of the regpect ive candidates while
disposing of this Application. Suffice
it to state that ownership of property
is not @ necessary qualification for
select ion; meither his nativity nor his
descent are necessary conditions for
consideration. These have been held to
be unconst itutional requirements. The '
Respondents, are, therefore directed to |
consider the case of the applicant along |
with others who are in the field and who |
are under scrutiny for the selection to
the post of EDBPM, Dabarduhpatna Branch
Office at the earliest, v

It is agreed by the counsel 'fo:
both sides that this case can be disposed
of by @ Single Bench.

Original Application is disposed
of ag above, No costs. .

In view of the dispos*l of the

Originll Application M.A.660/96 is disposed

of accordingly.
- Hand over copies of the orders to
the counsel for both sides.
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MEMBER (ADMIN ISTRAT IVE)




