IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTITACK 3ENCH:; CUTTACK,

ORIGINAL APPLICAIICON W@, 45 @F 199
Quttack, this the M‘H‘ day of August, 200 3.

Nigam Charan Achacya, P Applicant,
s VES,. 3

Unien ef India & Qthers, Res pendents,

FOR INSTRUCTIENS

1. whether it be referred te the reporters or net? %\/@J-

2. whether it ®e circulated te all the 3enches of the /:F
No

Central Administrative Tribunal er net?

i) .‘I\/],.\é }m_/

CE-CHAIRMAN




CENTRAL ADMINISIRATIVE TRIBUNAL
CUTTACK 3BICHs (UTTACK,

ORIGINAL ABPLICATION N@,45 OF 1996
cuttack, this the | o day of aueudt, 26@ 3,

C @R AM;

THE HON@URABLE MR, B.N,S@M, VICE-CHAI RMAN
AND
THE HON'’BLE MR, M, R,MOHAN TY, MEM3 ER(JUDI I AL)

NIGAM CHARAN ACHARYA,
S/e.Late Damndar ACharya,

Vill,/Pest;Rajpur, Dist, Ganjam(e), Applicant

BY legal practitiener ; Mr,P.K.Padhi,Advecate,
- \VElSUSe

1. Unien of India represented threugh its
Secretary,Ministry ef Cemmunicatioen,
Dk 3hawan,New pelhi-ll@ 0@l,

2, Directer of pestal Services
effice of the Postmaster General,
Berhampur Regien, At/pe:3erhampur,
pist.@njam(e) .

3. Senier guperintendent eof pest pffices,
Berhampur pivisien,At/pesserhampur,,
Dist‘ Ganj dm(’) L] * e o0 Resmndmts.

By legal practitiener g Mr.J.K.Nayak,Addl,Standing Ceunsel,
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MR, MANORANJAN MOHANTY, MEM3ER(JUDI CIAL) ;-

Applicant was appeinted as pxtra Departmental
3ranch pest Master eof Rajiur 3ranch pest @ffice in
acceunt with Chhatrapur Head post @ffice in 3erhampur
pestal pivisien, while continuing assuch, he was issued
with & charge-shest under RUle-8 of the zEpDAs(Cenduct and

Service) Rules,1964 on 03,.04,1994, After susmissien of his
reply,1,@, was eppeinted te enqguire inte the matter,puring

the enquiry,it was alse admitted oy the Applicant thet he was



-
guiltyof the charges and has alse negged apelegy fer
/
the same,The enquiry efficer in his report esserved

as fellews:

“As the charged official admitted the
cerrectness ¢f the charges framed against him
inspite of reascnaole eppertunity effered te
him te defend the case it was net feund Nnecessary
te centinue the inquiry any further and hence
the inquiry was clesedw,

The Applicant was supplied with a cepy @f the inquiry
regort emn 21,3,1995 and he susmitted a reply on €3.04,
1995 praying therein te parden him,After censidering
his reply and all decuments, he was remeved frem service
under Annaxure-l dated 13,6,1995 and his appeal dated
26,.7.%5 having bpeen rejected on 2,11,.1995; he has filed
this Origindl Apglicatien under sectien 19 of the
Administrative Trisunals Act, 198 5;wherein he has prayed
fer quashing ef the erder of punishment under Annexure-1

dated 13.6.1995 and the order of rejecdtion of his a peal

under Annexure-2 dated 2,11,1995,

2.  The Respendents,sy filing a ceunter,while givine
the details ef the factual aspect, have susmitted that
there was nothing wreng in the erder of sunishment ana
that such a cenclusien was arrived at enly after eivine

adequate epportunity te the Applicant in the enquiry,

3. we have heard learmed ceunsel appearine fer soth
sides and perused the recerds.The main plank ef the
argument ef the learned counsel fer the aApplicant is

that even theueh the aApplicant had admitted the charges

during the enguiry,still the regert of the enquiry and



N
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the order of punishment are not sustainasle in the eye
of law; mecause as per the Rules/law,even if the
delinquent had admitted his fault, there sheuld have
Des? an enquiry inte the charges.In suppert of this
learned counsel fer the Applicant has filed a written
nete of argument tfelyine upgen varisus judee-made-laws
ef the Hgﬁ'ble Apex Court of Indie and ef varieus
Trisunals.LeaMmed Additienal Standine Ceunsel appearing
fer the Res.ondents has alse filed a Memo of citatien
relying en twe judements of the Hon'®le Apex Osurt;wherein
it has s=en held that the Tribunal is deveid of pewer te
re-appreciate the evidence and te come te its ewn/

di fferent cenclusien like an appellate Autherity,

4, ©puring the course of argument, heyever,our attentien
has been drawn te the letter Ne,19/4/83-vVie.I1I dated
16th octeber,1%83 ef the Directer General of P&T which
was issued en the query made oy the PMG,Madras in his
letter Ne,STC/5-18/80 dated 7th Septemoer,1983;the text

of which is queted herein pelow;.

“g, Inquiry net necessary wheld charge is sdmi ttedsQuerys-
In CCS(CCA) Rules, there 15 & specific previsien in Rule
14(5) (a) that the inquiry is te se held enly in respect
of articles of charge that are not admi tted,But ne such
previsien has seen made in Rule-8 eof ED Agents(Cenduct
and Service)Riles and whenever the penalty of remaval/
dismissal is contemplated an inquiry has te be ordered
even if the EDA accepts the charges It may o= clarified
whether an inquiry is necessary in cases yhere the ED
Agents accept the charges,

5e:1¥: The pucrpese of helding an inquiry inm
such cases is primarily te give the ED Agent adequate
eppertunity te defend himsel f.In Case the charge is
accepted by him un-cenditienally there would novisusly

Be ne need fOr an incuiry"®,
, {emphasis supplied) i




-4
5. We have gene threugh the reply susmitted oy the
Applicant expressing uncenditienal admissien ef the
allegatiens levelled agdinst him;which fact has alse
seen considered oy the Appellate Autherity, we have
alse gene threugh the decisiens referred ts sy the
learmed ceunsel fer the Applicantisut these decisiens

are of n® relevance t® the facts of this case,

6. In the an®ve view ®f the matter, there was nothing
wreng either in the report ef the inquiry er in the
erder of punishment awarded;which was cenfirmed sy the

Appellate authority,

7. In the result, this eriginal Applicatien is

dismissed seing deveid ef any merit,Ne cests,

_ - 19168 2002
B, N.S ( MAN @RAN M@HAN TY)

B~ CHAI RMAN MEMS ER(JU DICIAL)



