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C2ML ADMIIsrxrIvE rUuNAL 
3CE; JTTACi. 

ORIC..LNU A?I IA'ION Ne.45 OF 196 
Cut€hi 	 iIiTit, 2$S 3. 

C e R i H; 

THE HNCURA3LE MR., 3.N.5M, VICE-CPAIRNAN 
A N D 

THP 1iCN' BtJ E ML M.  R. WI-LN LY, MEM3 E(JuDI AL) 

NIGAM CHAAN ACFLaRYA J  
S/s.Late Dmc1r Achiry, 

.... Ap1icant. 

y lel prctiti*rier ; Mr.P.K.dIi,Advc1te. 

- 1erSuS_ 

Union of Iridia rej.,r esented through its 
ecretr, Ministry of Crnmuniction, 

Dk 3hwfl,N 	eit111 (J01. 

DiteCtr of  ?osti 6erviCes 
t t.Le £strntr 

3imur 	At/3erhmut, 
. 

$iF Su,rintdent of jst Offices, 
3erhmjur Divisirn,At/pm;rhrnj1r,, 
Di.G&1jam(C). 	 .... 	!t"s5nndents. 

By 1e1 i!rctitir'ner : Mr.J.K.Nayk,AdEI.$tndin CeunSel. 

- ._. -. _. _ . _ . _•_._._._._._._._.._._ . - . - 	 • 
L. --'. 	D -- 

RANJ AN 	 jJTiJ tAL] :- 

Afl.l.iCnt was appaintomi as Extra Departmental 

3ranch pest 1st.r of 	jj.ur 3rrich post Office in 

account with Chhatrur 1jeai 	st office in 3erhmur 

pesL1 Division. Wf1ile ccntiruirA asuch1  h w 	issued 

4th a charsheet underule-$ of the mAs(--enduct and 

Service)Fitles,1964 on $I.I4.1994.After suarnissien of his 

re?1y,I., was sminted to enrfuire into the Inatter.jirin 

the enquiry,it was also .dmitted ay the A.Licnt th.t he was 
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o ui1tf the charges and hs also  jaegged poley fr 

the same.The ericTuiry officer in Li5 report n.oserved 

as fo11ws: 

'AS the chard official admitted, the  
correctness of the  chare,s frajneâ against him 
insjite of reasrflao1erortunity •ffere4 to 
him to defend the case it .'as not found necessary 
to continue the inquiry any further and hence 
the in'iuiry was cl..s,d*. 

The Ap1icant was su?lied with a cy of the inquiry 

resort on 21.3,195 and he sumitt& a reply on 

155 prayin therein to pardon him.After conidering 

his re1y and all dmcuments,he. WaS remcv, from service 

Ufl.1er Arlrl,xure-1 dated 13,6.15 and his ajpea1 data 

26.7.95 havins, been rejected on 2.11.195; he has fil, 

this ericdr:aJ. Application under section 19 mf the  

Administrative Triunajs Act,1985;wherejfl he has ?ray ed 

for quashin of the order of j.inishrnent under Annexurel 

dated 13..195 and the order of rejetion of his aeal 

under Afln exure-2 dated 2.11.195. 

2he Resendents,.y filino, a ceunter,,hi1e givino  

the details of the factual as?ect, have suorritted that 

there vas rvthing wrong in the order of punishment and 

that such a conclusion was arrived At rnly after viving 

dequate opportunity to the Applicant in the enquiry. 

We h4ve heard learned counspi aplisearint for ooth 

sides and oerused the records.The main plank of the 

arumt of the learned counsel for the pp1ict is 

that even thoueh the  Api1icnt had amitt& the charges 

during the enuiry,stiil the reort of the quiry and 
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the erder of punishment are not sustoinaile in the ee 

of 1.aw: •ecause as j, er the ules/1aw, even if the 

delinquent had admitted his fault, there shiuld hv 

.&ei an enquiry into the cLeres.In uport of this 

learned e*unsel for the ApLicaflt I.os filed a written 

note of arumt c0lyin uoa various ju_me-la 

of the H,n'ole Apex Court of India and of various 

Tri~punals-Leirneed Additional Standino, Counsel 	pearin 

for the Resofldents has also filed a Memo of citaticn 

relying on two judgments of the Hrk*le Apex aourt,.'here1n 

it has aen held that the Trilunal is devoiâ of vøwer to 

rapreciate the evidence and to come to its o/ 

different conclusion like an appellate Authmrity. 

4. 	Du rine the coors e of •ar!umen t, however, our atten tim 

has been drawn tO the letter M..10/4/$3-vi.III dated 

10th Oct.er,l$3 of the Director General of P&T which 

was issued on the query made ey the PMG,Madras in his 

letter No.src/5-13/ 9 dated 7th 	 text 

of which is quoted herein eelow o,- 

09, 	nit necessary when char!e is adm tt.edzuery&- 
In cc(cc) Rules, t h e r e is a secific Eirovisien in Rule 
14(5) (a) that the inquiry is to •e h1d only in re5Lect 
of articles of charge that are not admiteed.aut no such 
provision has aeen made in Rule of ED Aents(CondUct 
and Service) i1s and whenever the ena1ty of remval/ 
dismissal is contemplated an inquiry has to •e ordred 
even if the EDA accepts the chares.It may .e clarified 
whether An inquiry is necessary in cases where the  
A!ents accept the charges. 

The purpose of hol(iling. n inquiry in 
such cases ts primarily to give the 	Agent adequate 
op e rtunty to defend himself.In case the 
acceited by him uo_conditina1IIy thre wou1'viousl 
óe no need for aninquiryh. 

(emjhasis supplied) 
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we have gone thruh the reply suamitted sy the 

AppLicant exresin uncnitiana1 amissin ,f the 

allegations 1evelleA  ayainst  him;which fct has also 

istep cnsidere4 iov the Apel1ate Authrity, 	have 

also gon through the decisions referred t, óy the 

learned cunse1 fr the Applicant;out these decisins 

are of no relevance to the facts Of this Case. 

in the aSVC 4 	f the matter, there was nthin 

wrong either in the reprt of the inquiry or in the 

erder of punishment awared;which was cnf1rm,1 •y the  

Appellate Aljth,%rity. 

In the result, this 	i!inal Applicati.n is 

dismissed Oeing devsU Of any merit.N. casts. 

ANJ MIM 0 RA 4NY1@ h4,N rY) 
CHAI REIAN 	 MEih3 ER(JU L I AL) 


