
IN THE CTRAL ADNISTRATIVE TRIBUNAL 
JTTAcI< B NCHS1JTAcK. 

ORIGINAL APPLICATION NO.456 OF 1996. 
Oi7tCk,t1iis €h4€fi day -61 SeFtember,2002. 

Nl13IN KUMAR CHHJRA. 	.... 	 APP[ICNT. 

VRS, 

UNION OF INDIA & OTHERS. 	.... 	 RPCNDNTS. 

(FOR INSTRUC1IONS) 

t4Iether it be referred to the reporters or nOt? 'f'  
TAhether it be ciroUated to all the B1ches of the 

Central Admini strative Tribunal or not? 
° 	 V 

ORANJ 	HANT) 	 (V. SRIKANTAN) 
MEB(JUDIcIAL) 	 MvIBER(ANI STRATIvp 
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CTRAr.I ADMINISTRATIVE TRIBUNAL 

2JTTAK BECH:aJTTAcK. 

ORIGINAL APPLICATION NO. 456 OF 1996. 
O1a, th-Ts the 4th diy Of S€i5r, 2002. 

CO RAM;- 

THE 	HONOURAB LE MR. V, SRIKANTAN, MEM3 ER (AjMINI3TTI VE) 
AND 

THE HONOURABLE MR.MANORANJAN 0}iANTY,MEM3 JCIAL). 

Nabin Kumar Chhura, 
At/PO; Palsada, 
via ;Paikmal, 
Distsaargarh. 	 .... 	 .... 	APPLICANT. 

By 	legal practitioners Mr.D. P. Dhalsamarat,Ad'voca te. 

— VersUs 

U*ion of India represented thtough 
chief Postmaster Geral,Orissa Circle, 
BI1ibafleswar751 001. 

POstmaster General, Sambali r Region, 
Sambalplr_768 001. 

suior Superjntdt of Post Offices, 
Sambalpar DivisiOfl,Samalp.ir_1. 

Overseer of Mails,NQw working as 
B PM, Pal sada, At/Po sPa]. sada, 
Dist ;Bargarh. 

S... 	 RPONDENTS. 

By legal practitioners Mr. A.K.BOSe, 
Sior Standing 00unsel(C1tra1), 

190 
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ORDER 

MR. 	V. SR (AN TAN ,ME3 ER (ADMINI STRATI V s- 

The Applicant was Sponsored by the Employment 

cchange,padamapir for selection and appointmit to the 
post of Extra Departmita1 Branch post Master,Palsada 

Branch post Offjce,jn account with paikmal Sub p ost 

Office. Applicant submitted all the required documits 

to the Respondit NO.3in response to his letter dated 

19. 10.1995. Applicant on being selected for appointment 

was also givi training before joining to the post as 

required under the Rules. But after the training, no 

appoiatmit order has been issued to him,Being aggriev ed 

by not issuing the orders of appointmt in his 

favour, the applicant has filed this Original Applicati on 

under Section 19 of the Administrative Tribunals Act, 

1985 with a prayer for a direction to the ResOndits 

to allow the applicant to join the post in question. 

The conttion of the applicant is that having 

been found more suitable among the Candidates,who were 

in the zone of consideration,after due process of selection, 

and 	having 	Undertaki the training, as required under 

the rules before such appoihtment, nonissuance of the 

order of appointmit is highly illegal,arbjtrary and 

Un just,, 

RespOfldts have filed their counter stating 

that the applicant had secured 309 marks in the sc 
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Examination and was accordinyly provisionally 

seJ.ect1 for the post but subsequ)tly,on receipt 

of Complaint, the entire selection process was 

revied and it was noticed that 	person 

securing more marks than the applicant had been 

ignored and the applicant having less marks has 

been 	selected for the post. They have stated 

that one pakir Ch.Panigrahi, has secured 310 marks 
in the I-SC Examination and has 	fulfilled all the 

requirements. • 1Tt there was no reason to ignor€ 

the case of shri .i4grat±<o be selected for 

post haviric secured higher marks than the applicant. 

According, the appoin ment of the applicant was kept 

in abeyance. 

4. 	The applicant has filed a rejoinder in which 

he has stated that Shri Fakir Ch.panigraii, had 

qualified in the FC examn. in 	compartmental and 

had secured less mark; than the applicaant.Thjs oeinç 

the position, the Respondt were not right in 

keeping the order of appointment of the applicant in 

abeyance. In tkd S contention, learn & counsel appearing 

for the applicant has also drawn our attention to 

the instructions issued by the Respondts vide letter 

dated 8- 3-l995,under W1n exur...y. Fel evant 	portion 

of the said iristruction,at para-2,is extracted below; 

2. The issue raised has been examin* in this 
office carefully. It is clarified that a person 
who has passed the examination which has made 
him eligible for appointment as EDA in the 
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first attempt should be placed above in the 
merit 	list thi the person who has secured 
higher mark in the second or third attempt 
by appea ring/compi eting compartmental ly in 
mdi vidual suoj ects. The other eligicility 
conditions for appointment will remain the 
same" 

It is clear from this instructions that person who 

has passed the HSC examination in the first attempt 

should oe placed aoove in the merit list than a 

person who has secured,even higher marks in the 

second or third attempt by appearing/completing 

Copartmental1y in individual suojects.It is not oeing 

denied by the Respondents that shri pakir charan 

panigrahi 	had completed the HSC examination 

compartm1tally after availing morethan one chance, 

Heard Mr,Dhalsamant,learned counsel for the 

Applicant and 	Mr,A.IK. Bosc,learned senior standing 

Couns€l for the union of India appearing for the 

RespDfldents. 

It is contended by the counsel for the 

RescOndents that 	one shri Fakir Charan panigrahi 

having secured higher mark than the applicant 

in the HSC examinotionwas more eligiolle and should 

have been selected. 	However,this 	argument is 

totally 	ctrary to the instructions issued by the 

Respond&tS themselves, which indicates that 

compartm&tally passed candidate with higher marks 

shall De ranked lower than the candidate who has 

pas el 	HSC examination in one chance. In the said 
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vtwe are of the considered view that the a-plicant 

was rightly selected and sent for training and 

the other candidate shri pakir Charan P8fligra, 

has no right to the post. 

7. 	For the above reasons, we find merit in 

this original Application and the Respondents are 

hery directed to issue the appointmit order in favour 

of the applicant within a period of ofle month from 

the date of receipt of a copy of this order. However, 

in the circumstances,there shai.l be no order as to costs. 

V, /4~  
(MNoRiNJ MD HANTY) 	 V. SRI KAN TAN) 

ME 	(JtJDICIAL) 	 MEN3R(ADNINI STRA2IVE) 


