CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH : CUTTACK

ORIGINAL APPLICATION NO.444 OF 1996
Cuttack this the 7|, day ef February/2002

ol

Dam@dar Prasad Rae i applicant (s)
-~ VERSUS =
Uniomn of Imdig & Others o Respondent (s)

(FOR INSTRUCTIONS)

1. wWhether it be referred te reporters or net ?2 Y%:)

2. Whether it be circulated te all the Benches of the
Cenrtral Administrative Tribumal or net 2

Y
(M «R MOHANT Y) (Sea.T ,RIZVI)
MEMBER (JUDICIAL) MEMBER (ADMINISTRAT IVE)

N



CENTRAL ADMINISTRAT IVE TRIBUNAL
CUITACK BENCH : CUTTACK

ORIGINAL APPLICAT ION NO.444 OF 1996
Quttack this theQMﬂay of February/2002

CORAM

THE HON'BLE MR +S.A.T .RIZVI, MEMBER (ADMINISTRAT IVE)
AND
THE HON'BLE MReM.R . MOHANTY, MEMBER ( JUDICIAL )

Damedar Prasad Ra®, som of Late Damedar
Sri Ramulu, Diesel Celeny Qr. No.165/B, Bendamunrda
P.O. Bondamumnda, District-Sumdargarh

soe Applicant
By the Advocates M/s.D.S.Mishra
Se.Behera
~VER SUS=-

1. Uniomn of India represemnted throuegh the
Secretary, Rallway Board, Rail Bhawanr,
New Delhi

2. Gemeral Manager, Seuth Easterm Railway,
Garden Reach, Calcutta-43, West Bergal

3e Chief Persommel Officer, Seuth Eastern Railway,
Gardem Reach, Calcutta-43, West Beneql

4, Divisiemal Railway Manager, South Easterm Railway,
Chakg@adharpur, Dist-Simghbhum, Bihar

S5 Semior Divisienal Persommel (fficer, South Egsterm
Railway, Chakradharpur Divisien, At /PO-Chakradharpur
Dist -Ssinghbhum, Bihar

coe Respomdents
By the Advecates M/s.B.Pal
S.Kotha
P.C.Panda
PeDas
ORDER

MR.S.A.T RIZVI, MEMBER (ADMINISTRATIVE)s While working as

oY A
Firemam InStructjem in the pay erade of Rs.330-560/-, the

applicant was medically decategorised omn 6.8.1982 and was
subsequenrt ly appointed as Wagorn Chaser inm the pay erade of
Rs.425-700/~ with effect from the same date. Byewerder passed
on 17.2.1988 (ammexure-1), the Resperdents have provided

d;_hat while the applicamt was entitled fer sbserptiemn in am



alterrative jeb im the pay erade of Rs«425-700/~, he was
being abserbed, however, in the lower pay erade of Rs«330=-560/-
after ebtaining the appreval of the competent autherity
(DR M.). This meant that while the applicant had been
appointed agaimrst a pest, viz., that of Waeem Chaser,

which carried the pay scale of k.425-700/-)by applying
certain rules cevering the cases of medically decategorised
persomnel., he was allowed te draw salary im the lewer

grade of Rs.330-560/-.

2. Agerieved by the aferesaid order dated 17.2.1988
the applicant appreached this Tribumal in O.A.N0©.281/90,
decided orn 6th Septenmber, 1991. The Tribumal held that

the applicant was defimitely emtitled te the pay scale of
Rs+425-700/- with effect from 15.9.1982. The aforesaid
decisien was takem by relying omn the principle of "Equal
Pay for Equal Werk". While the aforesaid erder was complied
with by the Respondents, the applicant was mnot placed by
them in the pay erade of Rs.2000-3200/- in terms of the
Goevernment's decisiem on the 4th Cemtral Pay Cemmissiem's
recommerdations. This matter was accerdimgly made subject
matter of g Comtempt Petitienybeing Ce.P.(Civil) No.56/94,
filed by the applicamt befere this very Bemch of the
Tribunal. That Petitien got decided em 1.11.1995. The
Tribunal held that the relief of the applicant's placement
in the revised scale of Rs.2000-3200/~ was not acceded to

in the order dated 6th September, 1991. The mpreceedings

in the Contempt Petition were accerdihgly drepped.
Accordingly the applicant is before us im this Original

;L}pplicatien seeking placement in the aforesaid pay erade



ef Rs.2000-3200/-.

3. The learmed counsel appearing om behalf of the
Respondents has drawn oeur attention to the Rule positien
by submitting that a medically decategorised member of
the Railway Staff cam never be placed in a pay grade
higher tham the pay grade drawn by him at the time of his
being decateg®frised. Accerdimgly the applicamnt could net
be placed in a grade higher tham his substantive grade

in the post of Diesel Assistant, carrying the pay scale
of Rs.290-350/~. Nodoubt the applicant had beer put eon
adhor premotion as a Fireman Imstructer em an ex cadre
post or 8.4.1990, but for purpeses of workimg.out his
salary @erade as a Wagorn Chaser, reliance will have te be
placeinet om the pay grade of Rs.330 - 560/-, which he was
drawing as a Fire Imstructor, but instead, oh the aferesaid
pay grade of Rs.290-350/-, in accordance with Rules. The
relevant rule lays down that the mew pay grade will have
te be worked out by adding 30% to both the minimum and
the maximum limits of the pay grade of Rs.290-350/-. Thus,
¢g%ing by the rule positioen, the applicant, a medically
decategorised staff member, could mot be abserbed im a pay
grade, the maximum of which would exceed Rs.455/-. He was,
however, given the pay grade of Rs.330-560/- by downgradineg
thx post frem Rs.425-700/-. According to him, ¢o%ing
strictly by the Rules, the applicant's gbsorptiem in the
pay grade of Rs.330-560/- was imcerrect, imasmuch as ever
this pay #rade gave him more tham what should have been

given te him, strictly im accordance with rules. Despite

Ziyhe aforesaid position, in compliance of the Tribumal's



i\ 5)

4

il oerder dated 6.9.1991, the applicant has been given the

" pay grade of Rs.425-700/- and all thejuppiﬁsbnsnﬂa invelved
have been made and he contimues te work in the aferesaid
pay grade of Rs.425-700/- (Pre Revised).
4. The learned coumrsel for the Respondents further
submits that in terms of the 4th Cemtral Pay Commission's
recommeRdat ions, the gpplicant is entitled mot te the
highezzzrade ef Rs.2000-3200/~, but te the replacement
scale of Rs.14004#2300/-. The relevant Paragraphs of the 4th
Central Pay Commissien's recommendations have beem
reproduced by the Respondents in the coumter. We hayve
perused the same and £imd . that in-so-far as the posts
of Loco Imspectox/Fereman etc. are comcerred, the recommenda-
tions made clearly imdicated that the posts in the pay
gradesof Rs.425-700/- and Rs.425-700/- comstituted . deviatienms
from the nerm and these were to be discontinued. The Railway
Beard (Govermment)'s decisiom im respect of the aferesaid
recémmendatien has been conveyed vide Ministry of Railway's
letter dated 11/12.3.1991 (Anmexure-10/D) and the same
Ministry's letter dated 12.2.1992 (Annexure-1QA). Beth
these letters addressed to the Gemeral Manager. . SeE.
Railways clearly provide that the higher may grade of
Rs¢2000~3200/~- ceuld mot be given to thesejlike the present
applicaﬁt)placed in the pay grade of Rs.425-700/- The saig
letters also lay dowR that these working im the pay erade
of ps.425-700/~ in the posts including the post held by
the applicant were entitled to be placed in the mermal
replacement scale. The replaceme;;zugg per the 4th Central

Pay Commissiem's recommendatio®ms,undeubtedly is Rs.1400-

]

A?300/-- In the circumstamces, according te the learned
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counsel, the gpplicamt cannot be placed in the higher
pay grade of Rs.200-3200/~. The present Original Applicatien
therefore, according to him, deserves to be dismissed.
94 The learned cOumsel appearing om behalf of the
applicant has thereupon preceeded to place reliance upem
the decisiomn remndered by this Bench of the Tribunal in
an earlier case, viz., that of Shri Ram Singh, whe hag
approached this Tribunal through O.A. Ne,234/94. The
learned coumsel's cOntemtioen is that the aforesaid Shri
Ram Singh was a similarly placed personnel and therefore,
the present O.A. is fully cevered by the decision given
by the Tribunal imn his case. We have called upen the
record of the aforesaid O.A. and, after a perusal of the

same,find that the aforesaid O.A. was not decided by

)
this Tribunal on merits. The respondents had’im that case,
orn their own withdrawn the letter by which Shri Ram Singh
had been placed in the pay ®rade of Rs.1400#2300/- in

place of Rs.2000-3200/-. That letter is dated 22.10.1992,
Having wit hdrawn the aforesaid letter, the Respomdents

in that case proceeded to place Shri Ram Singh in the pay
grade Of Rs.2000-3200/- by their letter of 2/5th September,

1994. A perusal of the pleadimrgs placed on record in the

J/WLC'\LJ e
aforesaid O.A. (234/94) weuld at once show that the poOsts

held by Shri Ram Singh 2"‘1 totally . m frem
the posts held by the present applicamt. Shri Ram Singh
though prometed as Wagom Chaser, comtinued to perform the
duties of Detention Inspector all aleng from 2.4.1980 and

had beer placed as such im the pay erade of Rs«2000~3200/~.

&bﬁe remained in that pay erade frem 1.1.1986 te August,
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1992, when sudderly the Railway Autharities stopped
making payments in accordance with the aforesaid hieher

- Pay grade, without putting Shri Ram Simgh teo actice.
Shri Simnéh was a member of the rumning staff throughout
and had worked in pesitioms, such as, 2nd Fireman, 1st
Fireman, Diesel Assistant, Firemam Instructer and them
as Detention Inspector from 2.4.1980 enwards. The
Respondents in that case have stated that Wagor Chasers
whese services were utilised as Leco Inspector(Detentien)
were also given the pay grade of ps.2000-3200/~ with
effect from 1.1.1986. They have also stated therein that
fellewing the implementatien of the 4th C.P.C.'s
recommendat ions, Loco Supervisers working in the Pre-
revised pay scales of Rs.700-900, 550-700/- amd 425-700/-
were all placed im a simgle Qﬁ!gh!t(merged)pay scale of
Rs«2000~-3200/~, and this is hew the applicant in that case
was alse placed in the pay scale of Rs.2000-3200/-,
6. On a careful comsideratiem of the matter, we fing
that Shri Ram Singh was placed im the pay grade of ps.2000-
3200/~ in the peculiar facts and circumstances of that

b rdlok o honio un Rasbueny Milalls deetatons relevon €00 cone o

caseland that decision was made by the Respondents om their
ewnR without amy directiem frem the Tribumnal. The Tribunal
dispesed of that O.A.«;s not pressed. In these circumstances
the Tribunal is not beund by any judicial precedent amngd is
free to consider and decide the present O.A. on its own
merits. We have already seen that the decisiem takem by
the Railway Administratiem (Ministry of Railways) om the
recommendations made by the 4th C.P.C. clearly provides

v m LD) ’6‘{2/\4
(;\/that the applicant AFHC I OS Tt 12 s @

working im




\"2/

7

r, the pre-revised scale of Rs.425-700/- wese entitled emly

to the replacement scale of Rs.1400-2300/- and net to the
«, higher pay erade of Rs.2000-3200/-.
Te In a catena of judgments the Apex Court has advised
the Courts below and the Tribunals to desist frem fixine
pay scales im respect of various poests. This matter sheuld
be left, accordirg to Apex Court, to be decided by the
¥ and o Kses
Expert Cemmittees, viz., Pay Cbmmissionslworking in tamrdem
with the Central Government. In other words, it is new
settled that the decisiens taken by the Cemntral Gevermment
on the recommendations ef Expert Committees/Pay Commissions +
should not be interfered with}as a rule. The circumstances
of the present Origimal Applicatiem are alse such ' "&s'
do not permit us to give any direction to the respomdents
¥ ak Lﬁmrm&ah Rolluoyse +
contrary te the decisien already taken by*theT[ We ,axe »
therefore, content to held that the respondents' pleas
have considerable merit. The Original Applicatien,
accordingly fails and deserves to be dismissed.
8. In the light of the foregoing the O.A. is dismissed.
There shall be ne order as to costs., ‘
(MR MOHANTY) | <N Ol/WL (SeA.T WRIZVI)
MEMBER (JUDICIAL) MEMBER (ADMINISTRAT IVE)

B .K.SAHOO//



