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I  q 	 CERAL ADMINISTRA.TIVE TRIBUNAL 
CUTE ACK B EN Cl-I : CUTTACK 

ORIGINAL APPLIcXrION NO.444 OF 1996 
cuttck this the 	ay of  February/2002 

Darndar Prasad Rae 	... 	 plicat(s) 

- VERSUS - 

Union of India & Others 	... 	ResOndeDt(s) 

(FOR INrRucrIONs) 

Whether it be referred to reporters Or not ? Q 

Whether it be circulated to all the Benches of the ('{1' 
Central Administrative Tribunal Or not ? 

(M.R. ANTY) 	 (S.A.T.RIzvI) 
MEMBER (JUDICIAL) 	 MEMBER (A4INI2RIvE) 



CENTRAL AL*1INIRAT IVE TRIEUNAL 
CUTTACK 13ENCH : CUTTAcK 

ORIGINAL APPLIC1ION NO-444 OF 1996  
Cuttack this theAday of February/2002 

CORM: 

THE HON' LE MR .S .A.T .RIZV1, M4BER (ADMINISrRAr WE) 
AND 

THE HON'BLE MR.M.R. MOHANTY, MEM3ER ( JUDICIAL ) 
... 

Damedar Prasad Rae, sea of Late Darnodar 
Sri Ranulu, Diesel Colcny Qr. NO.165/B, Bondarnunda 
P.C. Eoxdamunda, District-Sundar!arh 

... 	 Applicant 
By the Advocates 	 M/s.D.S.Mjshra 

S 
-VERSUS- 

Union of I*dla represented throu!h the 
Secretary, Railway  BOard,  Rail Bhaw*, 
New Delhi 

General Mana!er, South Eastern Railway, 
Garden Reach, Calcutta-43, West Bengal 
Chief Personnel Officer, South Eastern Railway, 
Garden Reach, Calcutta-43, West BengiL 
DiViSional Railway Manager, South Eastern Railway, 
Chakadharpur, Dist-Sinqhbhuxn, Bihar 

Senior Divisional Personnel Cfficer, South Eastern 
Railway, Chakradharpur DiviSien, At/PO-Chakradharpur 
Djst -Singhbhum, Bihar 

Respondents 
By the Advocates 	 M/s.B.Pa]. 

S.K.Ojha 
P .C.Panda 

P.Das 

ORDER 

MR.S.A.T.RIZVI, MEBER(ADMINIRATIyfl: While working as 
- -or 

Firema* Instruct#ft in the pay grade of Rs.330-560/-, the 

applicant was medically decategorised on 6.8.1982 and was 

subsequently appointed as Wagon Chaser in the pay grade of 

Rs.425-700/- with effect from the same date. By-erder passed 

on 17.2.1988 (Mnexure-1), the Respondents have prided 

x 
hat while the applicant was entitled for absorption in an 
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alternative job in the pay grade of R.425-700/-, he was 

being absorbed, however, in the lower Lvay grade of Rs.330-560/-

after obtaining the approval of the competent authority 

(D.R.M.). This meant that while the applicant had been 

appointed against a post, viz., that of Wagon Chaser, 

which carried the pay scale of Rs.425-700/-by applying 

certain rules covering the cases of medically decategorised 

personnel, he was allowed to draw salary in the lower 

grade of Rs.330-560/-. 

2. 	Aggrieved by the aforesaid Order dated 17.2.1988 

the applicant approached this Tribunal in O.A.No.281/90, 

decided on 6th Septerrter, 1991. The Tribunal held that 

the applicant was definitely entitled to the pay scale of 

R5.425-700/- with effect from 15.9.1982. The aforesaid 

decision was taken by relying on the principle of "Eqa1 

Pay for Equal Work". While the aforesaid order was complied 

with by the Respondents, the applicant was not placed by 

them in the pay grade of Rs.2000-3200/- in terms of the 

Ov ' s decision On the 4th Central Pay COmmissic' s 

recommendations. This matter was accordingly made subject 

matter of a Contempt Petition ,beinc C.P. (Civil) No.56/94, 

filed by the applicant before this very bench of the 

Tribunal. That Petition got decided on 1.11.1995, The 

Tribunal held that the relief of the applicant's placement 

in the revised scale of Rs.2000-3200/- was not acceded tO 

in the order dated 6th Septemter, 1991. The proceedings 

in the Contempt Petition were accordihgly dropped. 

Accordingly the applicant is before us in this Original 

t licat ion seeking placement in the aforesaid pay grade 
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of Rs.2000-3200/-. 

3. 	The learned counsel appearing on behalf of the 

Respondents has drawn Our attention to the Rule posit ion 

by submitting that a medically decategorised member of 

the Railway Staff can never be placed in a pay grade 

higher than the pay grade drawn by him at the time of his 

being decategorised. Accordingly the applicant could not 

be placed in a grade higher tham his substantive grade 

in the post of Diesel Assistant, carrying the pay scale 

of Fs.290-350/-. Nodoubt the applicant had been put on 

adhor promotion as a Fireman Instructor on an ex cadre 

post on 8.4.1990, but for purposes of working out his 

salary grade as a Wagon Chaser, reliance will have to be 

placeLnet on the pay grade of .330 - 560/-, which he was 

drawing as a Fire Instructor, but instead, 	the aforesaid 

pay grade of Rs.290-350/--, in accordance with Rules. The 

relevant rule lays down that the new pay grade will have 

to be worked t by adding 30% to both the minimum and 

the maximum limits of the pay grade of Rs.290-350/-. Thus, 

going by the rule position, the applicant, a medically 

decategorised staff member7 could not be absorbed in a pay 

grade, the maximum of which wOuld exceed Rs.455/-. He was, 

however, given the pay grade of .330-560/- by downgrading 

the post from Rs.425-700/-. According to him, going 

strictly by the Rules, the applicant's absorptien in the 

pay grade of Rs.330-560/- was incorrect, inasmuch as even 

this pay grade gave him more than what should have been 

given to him, strictly in accordice with rules. Despite 

()~ 
he aforesaid position, in compliance of the Tribunal' s 
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order dated 6.9.1991, the applicant has been given the 
2' 

pay grade of Rs.425-700/- and all thei 	 involved 

have been made and he continues to work in the aforesaid 

pay grade of Rs.425-700/- (Pre Revised). 

4. 	The learned cCinsel for the Respondents further 

submits that in terms of the 4th Central Pay COmmission'S 

recornmendat ions, the applicant is entitled not to the 
pay 

highergrade of Rs.2000-3200/-, but to the replacement 

scale of  Rs.1400.2300/-. The relevant Paragraphs of the 4th 

Central Pay Commission's recommendations have been 

reproduced by the Respondents in the counter. We have 

perused the same and find  that in-so-far as the posts 

of Loco InspectoWForem.n etc. are concerned, the recommenda-

tions made clearly indicated that the posts in the pay 

gradesof Rs.425-700/- and Rs.425-700/- constituted deviations 

from the norm and these were to be discontinued. The Railway 

Board Government)'s decision in respect of the aforesaid 

recommendation has been conveyed vide Ministry of Railway's 

letter dated 11/12.3.1991 (Annexure-10/D) and the same 

Ministry's letter dated 12.2.1992 (nnexure-1Q'). Both 

these letters addressed to the General Manager. S.E. 

Railways clearly provide that the higher may grade of 

Rs.2000-3200/- could not be given to these ) like the present 

aPPlicant)  Placed in the pay grade of Rs.425-700/- The said 

letters also lay down that those working in the pay grade 

of .425-700/- in the postsincluding the post held by 

the applicant ) were entitled to be placed in the mormal 

replacement scale. The replacement,  as per the 4th Central 

Pay Conimissien' s recOrnmendati!nsundoubtedlY is Rs.1400- 

2300/-. In the circumstances, according to the learned 
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5 	 C) 
cOusel1  the applicant cannot be placed in the higher 

- 	pay grade of R.200-3200/-. The present Ori!inal Application 

therefore, according to him, deserves to be dismissed. 

5. 	The learned counsel appearing on behalf of the 

applicant has thereupon proceeded to place reliance upon 

the decision rendered by this Bench of the Tribunal in 

an earlier case, viz., that of Shri Ram Singh, who had 

approached this Tribunal thrcxigh O.A. NO.234/94. The 

learned cOum sel' S cont ent jOn is that the aforesaid Shri 

Ram Singh was a similarly placed personnel and therefore, 

the present O.A. is fully covered by the decision given 

by the Tribunal in his case. We have called upon the 

record of the aforesaid O.A. and,after a perusal of the 

same 2 find that the aforesaid 0.A. was  not  decided by 

this Tribunal on merits. The respondents had 5in that case)  

on their Owfl withdrawn the letter by which Shri Ram Singh 

had been placed in the pay grade of Rs.14002300/- in 

place of Rs.2000-3200/-. That letter is dated 22.10.1992. 

Having withdrawn the aforesaid letter, the Respondents 

in that case proceeded to place Shri Ram Singh in the pay 

grade of Rs.2000-3200/- by their letter of 2/5th September, 

1994. A perusal of the pleadings placed on record in the 

aforesaid O.A. (234/94) would at Once show that thejpost 

held by Shri Ram Singh 	totally 	 frc 

the posts held by the present applicant. Shri Ram Singh 

though promoted as Wagon Chaser, continued to perform the 

duties of Detention Inspector all along from 2.4.1980 and 

had been placed as such in the pay grade of Rs.2000-3200/.... 

He remained in that pay grade from 1.1.1986 to August, 
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1992, when suddenly the Railway Authó.rities Stopped 

- 	making payments in accordance with the aforesaid higher 

pay grade, without putting Shri Rain Singh to notice. 

Shri Sinwas a member of the running staff throughout 

and had worked in positions, such as, 2nd Fireman, 1st 

Fireman, Diesel Assistant, Fireman Instructor and then 

as Detention Inspector from 2.4.1980 onwards. The 

Iespondents in that case have stated that Wagon Chasers 

whose services were utilised as Loco Inspector (Detention) 

were also given the pay grade of Rs.2000-3200/- with 

effect from 1.1.1986. They have also Stated therein that 

following the implementation of the 4th C.P.C.'5 

recommendations, LOcO Supervisors working in the Pre-

revised pay scales of Rs.700-900, 550-700/- and 425-700/- 

were all placed in a single 	(mered)pay scale of 

Rs.2000-3200/-, and this is how the applicant in that case 

was also placed in the pay scale of Rs.2000-3200/-. 

6. 	On a careful consideration of the matter, we find 

that Shri Rain Singh was placed in the pay grade of Rs.2000- 

3200/- in the peculiar facts and circumstances of that 
LrJ c.: 	 jJ 

case and that decision was made by the Respondents on their 

own without any direction from the Tribunal. The Tribunal 
ii 

disposed of that O.A. as not pressed. In these circumstances 

the Tribunal is not bound by any judicial precedent and is 

free to consider and decide the present O.A. on its Own 

merits. We have already seen that the decision taken by 

the Railway Administration (Ministry of Railways) on the 

recommendations made by the 4th C.P.C. clearly provides 
& 

that the applicant 	 P,  & Q w°r1ding in 



P 	the pre-revised scale of Rs.425-700/- wo* entitled only 

to the replacement scale of Rs.1400-2300/- and not to the 

higher pay grade of Rs.2000-3200/-. 

In a catena of judgments the Apex Court has advised 

the Courts below and the Tribunals to desist from fixing 

pay scales in respect of various posts. This matter should 

be left, according to Apex Court, to be decided by the 
'- 

Expert Committees, viz., Pay Comrnission.cworkjng in tandem 

with the Central Government. In other words, it is nw 

settled that the decisions taken by the Central Government 

on the recommendations of Expert COmmittee/Pay Commissioric - 

should not be interfered with,as a rule. The circumstances 

of the present Original Applicatiia are also such 'is*  

do not permit us to give any direction to the respondents 
r 	L i 	 V 

contrary to the decision already taken by'them1  We,- .-

therefore, content to hold that the respondents' pleas 

have considerable merit. The Original Application, 

accordingly fails and deserves to be dismissed. 

In the light of the foregoing the O.A. is dismissed. 

There shall be no Order as to costs. 

(IV1.R.MOHANTY) 	 (s..T.RIzvI) 
MEMBER (JUDICIAL) 	 MEMBER (AINIrRzrIVE) 

B .K.SAHOO// 
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