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AND 
THE HON' BLE SHRI G .Nj.RASIMHAjvl, MEMBER (JUDICIAL) 
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Uagaban Mishra, 50 years, 
Son of Kailash Ch.Mishra, 
i3ramhan-nuagaon, P0: Ichhapur, 
Cuttack - at present serving as 
Lab.Supdt.Gr.II in S.E.Rly.Hosoital, 
Khurda ROac3, Khurda 

Applicant 
By the Advoc ates 	 M/s . A .1K .Mishra 

J .Serigupta 
B .13 .Acharya 
D.K.Paflda, 
P .R .J .Dash 
C .Mohanty 

-VER SUS1.. 

Unici of India through its 
General Manager, S.E.Rly, Calcutta-43 

Chief Personnel Cfficer, 
S.E.Rly., Calcutta-43 

Divisional Rly.Manager, S.E.Rly., 
Khurda ROad, Khurda 

R.P.Nath, at present serving as 
Lab.Sudt. Gr.II, S.E.Rly,HosDital 
Kharagpur, Medinapur 

Respondents 
By the Advocates 	 N/s. 13.Pal 

P 'C'Panda 

0 	B t R 

MR.G .NAASIMHj41, 

 

MUMBERUUDICIAL Applicant, Bhagaban 

Mishra joined in the Railway Service as Assistant Chemist 

on 25.12.1973 in the scale of .150-300/-, which was 

subsequently revised to R5.380-560/- and thereafter fn 

Rs.1320-2040/-. By the time he entered in service he was 

a Matriculate and had Diploma in Loratory Training for 

five years in the Hospital. After joining service, he 

acquired Degree in Arts from Berhnpur University. He was 
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promoted to the cadre of Chemist w.e.f. 1.1.1984 in the 

- 	scale of P3.1400-2300/-. The next pranotional post is 

Laboratory Superintendent, which carries the scale of 

P3.1640-2900/-. These three posts are now designated as 

Laboratory Superintendent, Gr .1111  Laboratory Superintendent, 

Gr.I1 and Laboratory Superintendent Gr.I, respectively. 

In the seniority list of Laboratory Superintendent, 

Gr.II(chernist) published on 1.5.1994, the applicant figures 

at 31. No.2. ifter the promotion of Srnt.Kurnari Bhattacharya, 

at Si. NO.1, the applicant became the senior-most in the 

cadre of Laboratory Superintendent, Gr.II. On 14.11.1994, 

due to retirement of one G.R.Pathak, the applicant was 

allowed to manage that seat as Laboratory Superintendent 

Gr.I, in addition to his duties till a regular posting was 

made and was sanctioned the scale of R.1640-2900/-. On 

18.10.1995, he was ;jrcmoted to officiate in Grade I post, 

purely on adhoc basis for a period of three mths against 

the existing vacancy, i.e., vacancy caused due to retirement 

of G.R.Patha1. However, by order dated 22.2.1996 he was 

reverted to the post of Gr.II with effect from 16.1.1996. 

Respondent N0.4(R.P.Nath) was called to appear ét the 

selection and not the applicant. 

The grievance of the applicant is that he being 

the senior-most Laboratory Superintendent Gr.II, should he 

been called to appear at the selection for the post of Lab. 

Superintendent Gr.I. Even though he is not a Graduate in 

Science, according to him, on previous occasions, se 

LabOrrLtory Superintendent, Gr.II officials, without having 

Science igree were prioted as Laboratory Superintendents 
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Gr.I. Hence the Department could not have insisted upon 

Graduation in Science as a qualification in case of the 

applic ant. 

The applicant, therefore, prays for issue of 

direction on the departmental respondents to rci,ote him 

to the Dost of Laboratory Superintendent Gr.I in the scale 

of R.1640-2900/- w.e.f. 1.11.1994 and for a declaration 

that he is entitid for promotion to that post bereft of 

his educational ualjficatjon, 

2. 	Resonit No.4 R.I?.Nth) though duly noticed 

had neither entered appearance not contested the Case. 

The departmental respondents (Res. 1 to 3) filed 

their counter. Their Case is that Originally an Assistant 

Chemist, who has completed 15 years of service and possessed 

Diploma in Laboratory Technician Course was being considered 

for selection to the post of Chemist. Thereafter in BOard's 

letter dated 18.2.1978(i:mnexure-R/4), the qualification was 

relaxed, so that the Assistant Chemists, who have put in 

five years of service could be considered for selection to 

the post of Chemist through a Trade Test. Regarding filling 

up of the post of Laboratory Superintendent (now Gr .1), in 

Board's letter dated 1.h.1972(nexure-R/6), the same had 

to be made by recruitment through the Agency of the Railway 

Service commission from candidates having M.Sc., with 

experience of two years in a Laboratory/Institution 

undertald.ng  analysis connected with foods, drugs or 

clinical biochemistry. For departmental promotion from the 

cadre of Chemist, the qualification required was Graduation 

in Science with five years experience as Chemist. But as 



difficulties were experienced in getting suitable, 

qualified and experienced persons, it was decided by the 
that 

Uinistry of RaiiwaysLfor filling up the post of Laboratory 

Superintendents, qualificatiOn of GraduatiOn in Science 

should not be insisted upon. Similarly the requirement of 

five years of service should also be dispensed as one time 

in this category to the available persons of 

four years standing. Accordingly, in letter dated 16.8.1980 

(nnexure-R/1) instructions were imparted that senior-most 

employees available in the cadre of Chemist could be 

considered for promotion to the post of Laboratory Superin-

tendent. By Board's letter dated 16.11.1984 (innexure-R/3) 

cadre review and restructuring of Group C & D were undertaken 

and in that press 30% in Cadre-Ill and 30% in Cadre-Il 

and 40% in Cadre-I of Laboratory Superintendents were 

upgraded. Since the post of Laboratory Superintendent, Gr.II 

was a selection post, as per the guidelines issued in 

Board's letter dated 16.11.1984, the selection was made 

only on scrutiny of service records and in that process 

the applicant was prunOted to Gr.II, w.e.f. 1.1.1984. In 

the seniority list of Laboratory Superintendents, Gr.II, 

similarly S/Shri Gopal Pathak, Ms.KrUshna Murty, A.Raxnakrishna, 

T.Raju and G.P.Ramtake were prnoted as Laboratory 

Superintendents Gr.II, w.e.f. 1.1.1984. In the seniority 

list of Laboratory Superintendent, Gr.II, the applicant 

became the senior-most after the promotion of Smt.Kumari 

Bhattacharya in February, 1996. But the applicant dOes not 

he the requisite qualification f cr promotion to the post 

of Laboratory Superintendent, Gr.I, in the absence of Degree 
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in Science. Icordingly the next senior-most Laboratory 

Superintendent, Gr.II, i.e. R.P.Nath(Res,No,4), who had 

fulfi]ied the requisite qualification for the post of 

Laboratory Superintendent Gr.I, i.e., Degree in Science, 

hing five years of experience as Chemist, was prnoted 

by order dated 7.8.1996 (nnexure-R/7). In terms of Estt. 

Serial No.269/89 dated 10.11.1989, the applicant was given 

promotion on adhoc basis as he was the locally senior 

personnel till a regular selected candidate was prcoted 

or appointed. This does not mean that he had the requisite 

qualification for promotion to that post and on jOining 

of Shrj R.P.Nath, the applicant was reverted. Dispensation 

of the qualification of graduation in Science was made 

only as One time measure in Board's letter dated 16.8.19E0 

under Annexure-1. 

In fact the applicant and five others filed 

Original Application t'1O.1019/90(nexure-R/14) before the 

C.A.T., Calcutta Bench, claiming eligibility for prnotion/ 

selection to the post of Laboratory Superintendent Cr. I, 

basing on Railway Board's circular dated 16.8.1980(?flnexure-

-R/1) and for a declaration that Board's letter dated 

28.2.1989 (Annexure-R/20) for selection to the post of 

Ib . Superintendent Cr • I by the departmental can didates 

strictly on the basis of qualifications as laid down earlier 

is not applicable in their case for promotion. This O.A. 

was dismissed on conteflt in order dated 15.5.1996 by the 

Division Bench of C.A.T., Calcutta (zrinexure-R/15). 

3. 	The applicant filed rejoinder reiterating his 

case by mentioning the names of some employees, who were 
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prCnoted as LOratory Suoerintendente, Gr.I, without 

having qualification of Degree in Science. He also filed 

Board's letter 6.7.2000, through a Memo, stating that it 

has s ne r e 1ev aric for adj ud ic at ion of t hi s case • He also 

filed a typed copy of judgment of C.A.T., Principal Bench 

in Original Application No.2190/92, disposed of on 19.9.1997. 

The Department in their turn filed reply to this Memo, 

enclosing some more circulars of the Railway Board. 

4. 	de have heard Shri A.K.ishra, the learned counsel 

for the applicant and Shri 13.Pal, the learned senior counsel 

for the respondents (Railways). Also perused the records. 

51 	 Facts are not in dispute. The issue is whether 

the applicant has the eligibility to be csidered  for 

promotion to the post of Loratory Superintendent Gr. I, 

there is no dispute that for departoental priiotions from 

the cadre of Chemists (now Laboratory Supdt.Gr.iI) to the 

Loratory Superintendent Gr.I, the employees ctcerned 

must be Graduates in Science and must have acquired five 

years of experience as Chemists. So far as experience as 

Chemist is concerned, the applicant has sh experience, 

but he is not a Graduate in Science. In Board' s letter 

dated 16.6.1980 (inexure-R/1), the qualification of 

Graduation in Science was dispensed with as one time measure 

for want of suitle qualified hands for promotions. In 

the cáse: filed before the C.A.T., Calcutta Bench by the 

applicant and others, in order dated 15.5.1996(;rinexure-R/14) 

the Calcutta Bench observed that the applicants did not have 

the requisite qualifications for promotion to the post of 

Laboratory Superintendents Gr.I and therefore, they were not 
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observations of the Apex Court in the case of Council of 

Scientific and Industrial Research vs. K.G.S.Bhatt, 

reported in AIR 1989 Sc 1972 to the effect that there should 

be opportunity to the advancement f or the employees working 

in the public or private organisation and that a person is 

appointed not for job but for whole career, the Bench 

observed that the applicants had already got promotion from 

the post of Laboratory Superintendents Gr.III to the post 

of Laboratory Superintendents Gr.II under the restructuring 

scheme. We too agree with those observations of that Bench. 

When a cQpetent Bench of the Tribunal disallowed the case 

of the applicant for consideration of his promotion to the 

post of Laboratory Superintendent Gr,i on the ground that he 

did not possess the requisite qualification, the applicant 

could not have filed this Original Application before this 

Bench, almost claiming the s&ne relief on 21,6.1996, i.e., 

One month, ard six days after the pronouncement of the 

judgment by the C.A.T., Calcutta Bench, and that too by 

suppressing this vital information in his Original 

Application. i4e, therefore, cannot but dserve that the 

applicant has not approached this Tribunal with clean hands. 

With regard to judgment of the C.A.T., Principal 

Bench in 0.A.2190/92, filed by the applicant, we are afraid 

we cannot take note of this judgment, which is a typed copy 

wIthout mention as to whether the same is a reported judgment. 

Further this typed copy has not at all been attested to be 

true cOpy of the judgment, as required under the Rules, It 

cannot be assed that the original judgment has been 

I] 



correctly typed. This will be evident from the fact that 

though there has been discussion about the Rules of 1982, 

in Page-2 of the judgment, there has been no mention of 

such Rules, while mentioning a the relevant facts. On 

the Other hand Para-2 makes a mention of Railway Board' s 

letter dated 1.8.1992 dealing with educational qualification 

prescribed for promotion to the post of Lab.Superintendent 

Gr.I. In view of this confusion and uncertainty, it is not 

5ae to take note of this typed copy of the judgment, as 

earlier stated, has not at all been attested to be true cOpy 

and/or certified copy of the judgment. 

e have earlier stated that the applicant filed 

Railway Board's letter dated 6.7.2000, dealing with promotion 

of Laboratory Staff in the Medical Department and the 

qualifications. This Original Application was filed in the 

year 1996, claiming promotion to the cadre of Laboratory 

Superintendent Gr.I w.e.f, 1.11.1994. Hence, we cannot take 

note of the import of this circular, even if it helps the 

applicant at this stage, in order to decide whether the 

applicant was entitled to be promoted to the post of Laboratory 

Superintendent Gr.I, w.e.f. 14L.1994, and if the applicant 

feels that this circular is advantagious to him f cr his 

prniOtion to Lab.Superiritendent, Gr.I, if SO advised, he 

can submit required representation before the concerned 

authorities. Hence, we cannot and should not offer any view 

on this circular dated 6.7.2000 in regard to promotional 

prospects of the applicant to the post of Laboratory 

Superintendent Gr.I. 

In the result, we do not see any merit in this 



Original Application, which is accordingly dismissed, but 

without any order as to costs. 
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