IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:3CUTTACK,

ORIGINAL APPLICATION NO,432 OF 1996

Cuttack,this the ) day of February, 2004,
BANA BEHARI SWAIN, evew APPLICANT,
VRS,
UNION OF INDIA & ORS, es e RESPONDENTS.

FOR INSTRUCTICNS

1, Whether it be referred te the reperters er net?\fﬁc

2., Whether it ke circulated te all the Benches ef
the Central Administrative Tribunal er net? N
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH: CUTTACK,

Qriginal A@Elicatian Ne,432 of 1996
Cuttack,this the oy day ef February,2004
C O R A M

THE HONOURABLE MR, B, N, SOM, VICE~CHAIRMAN
AND
THE HON'BLE MR, M, R, MOHANTY, MEMBER( JUDICIAL),

L LI ]

BANA BEHARI SWAIN,

Aged abeut 42 yeals,

s/e, Jagannath Swain,

At present werking as

Statien Master,At:Patpur Rly,Statien,

Bada Bandha, PeiChatua,Via:Kkurja,

DISTRICTs JAGATSINGHPUR, - APPLICANT,

By legal practitieners M/s,c,Das,B,N,Udgata,A,Das,Advecate,

V@ LSUSw
1, Unien of India represented by the
Secretary,Ministry of Railways,
New Delhi,

2, Divisienal Rallway Manager,
seuth Eastern Railway,
¥hurda Read Divisien,

PO: Jatni,Dist, Khurda,

3. Additienal Divisienal Railway Manager,
Seuth Eastern Railway,Khurda Read Divn,,
POt Jatni,Dist,Khurda,

4, Senigr Divisienal Persennel Qfficer,
Seuth Eastern Railway,Khurda Read Divn,,
POs Jatni,Dist, Khurda, N RESPONDENTS,

By legal practitiener: Mr.Ashak Mohanty,Standing Ceunsel
Rallways,
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O R D E R
Mr,Maneranian MehantyfMember( Judicial):

The Applicant was appeinted as Trainee Signaller,
on 02-01-1975,under the Principal ef Zengl Training SCheel
at Bhuli and,en cempletien of such training,he was pested
as Jr.Signaller (in the scale of pay of %,260-400/-)en
18,09,1975 at Asansel Divisien ef BEastern Railways,
Thereafter,he was promoted te eofficate as Asst,Statlen

Master(ASM)in the scale of pay of %339'560/‘(%3“1“25



G
departmental premetien queta) en 31,07,1980 and pested at
Tepsi Railway Statien of Asamsel Divisien ef Eastern Rlys,
Subsequently,he wa$ transferred te Adra Divisien ef S,E,
Railways and reperted at Adra en 09,069,1982,20ain the
Applicant,came en mutual inter divisienal transfer with

Sri R,H,Beuri ef RKhurda Read Visien(with the appreval ef
the cempetent autherity)where he reperted on 23,02,1988

and pested at Meramundali Railway statien in place of the
said Shri Beuri,It is the case of the Applicant that,in the
gradatien list,he was shown senisr te shri R.H, Beuri, But
while granting premetien,the case of the Applicant was
ignered and said Shri Beuri was granted premtien,In the
said premises,this Original Applicatiem has been filed
under sectien 19 ef the Administrative Tribumals Act, 1985
fer a directien te the Respendents te premete him te the

next higher grade of Deputy Statien Superimtenéeat(im the

scale of pay of Rs, 1600-2660/-) frem 01,63,/1993,

2. The Respendents,in their ceunter,have
disclesed that,as per the Rules-318 ef Chapter-III eof
Indian Railway Establi shment Manual(Vel.-I) revised editien
of 1989,in case of mutual exchange,the senier will take
junier's senierity and the Junier will retain his ewn
senierity in the new senierity units and,in the said premises,
even tireugh Shri Beuri was preméted en 01,08,1982(while
preparing the gradatien list,wrengly,due te nen-availability
of up-te-date recerds of the Applicant),the Applicant was
shown senier;which was subsequently detected and cerrected,
It has been disclesed by the Respendents that the Applicant
jeined in Khurda Read Divisien en 23,2,1988 and,as such,he

P
sheuld be shewn belew the last ASM/SMiwhe has been promtted/%
o)
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te the grade of s, 1400-2300/- prier te 23,02,1988 and,

R receipt eof representatiens ef ether efficials,the
matter was scrutinised and,after sreper examinatien,

it was feund that the rule(under annexure-R/3) has net
been preperly adhered tein its petter and spirit and it
was further feund that the Applicant will rank belew

one Shri D, Nageswar Rae,the last Statien Masterpremoted
te the grade of ", 455-700/-0n 1,11,1985 in Khurda Read
Divisien,It has been medtiened that the administratien

has the pewer te cerrect any palpable mistake at any peint
of time,Hewever,ne junier has been premoted te the higher
pest ignering the case of the Applicant,The Applicant, even
theugh has been found suitable,was net promited te the
pest/rank ef Deputy Statien Superintendent,due te pendency
of disciplinary/appeal cases against him till date

and that in case he is exenerated frem the charges,he will

get the premetien te the pest eof Deputy sStatien Supdt,

. Heard learned ceunsel fer beth sides and
perused the materials placed en recerd,Applicant has alse

filed re jsinder;which has been taken nete of,

4, It is needless tomentien here that even theugh
the Applicant in his erieinal Applicatien has alleged that
his juniers have Eeen preméeed, but ne such junier has been
made as party te this 0,2, As such,npe directien can be jissued
againsi such persens withebt giving them/him adequate
eppertunity te have his say,Hence,such plea of the Applicant
is net sustainable in view ef nenjeinder ef parties, The
Applicant has alse net prayed fer quashing ef the premetien
order of any eof the persens,It is alse seen frem the recerds,

that the Applicant is net junier te any ef the persens whe

have been allewed prometien te the pest in questien, §
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. By filimg re jeinder it has been breught
te the netice eof this Tribumal that ne disciplinary
Cases are pending against the Applicant,During the
cenrse of hearing,by filing decuments,it was breught
te the netice of this Tribunal that disciplinary cases
are pending against the Applicant,we have alse lesked

inte the sameswhich formed a part of this recerd,

6, In view of the abeve,since we find ne
merit in this 0,A,swhich is accerdingly dismissed,
Hewever, since the Respendents have stated that theugh
the Applicant has been feumd suitable,he has net been
promoted due te pendency eof disciplinary/appeal cases,
It is,therefere,directed that in case the disciplinary
Cases are finalised in the meantime,basing en the result
of such preceedings,the case of the Applicant fer prembtien
te the next higher pest inm questien, shall be undertakes
as per the Rules,within a peried ef thirty days,if net
already @one,In case disciplinary preceedings has net
yet been finalised,them it is hereby directed that (since
the same is pending fer a leng time)expeditiess steps shall
be taken by the Respendents te cenclude the disciplinary/

appeal cases of the Applicant,

7. In the result,this O,A, is dispesed ef,
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Ne Cests,
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