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ORIGItALAPLICA2ION NO. 431 OF1996 
Cuttac]c, this the 10th c5y of February, 2003. 

CO R A M 

THE HONOURAI31JE MR. B.N. SO1,,1$ ViCE-ChAIRMAN 
AN 

£HE HONCU3LE MR.NANCRNJAN MOIjj~NTY,MLM  

usil Kumar Mukherjee, aged aoout 60 years, 
s/o. Late 3irendra Kurnar Ivlukherjee, 
Retired Junior Accountant(aretaker), 
in the posa1 Accounts Office, Outtack, 
presently residing at Gandarpur, 
PO;C011.eçje Square, wn/Dist..utt.ck. Applicant. 

3y Legal. jractitiener ; M/S.S.K.Dash, 
Noha jat ra, 

S.K.Mishra, 
S.IK. jash, 
3.N. Mohatra, 
Advocates. 

;VerSUS; 

Union of India represented through 
the Secretary,rvlinistry of Comcnunictinn, 
Department of posts, ak 	r 3hawan, 
Eostal Acccunts Wing, ,relw Delhi. 

Director General, 
DeLartmeflt of posts(i-A 4ng), 
4th floor,Dak 3Fa\yan,N 	elhi. 

DepUty Director of ACcOurits(POsai) 
cucccJc_753 005. .esondents. 

B legal racbiticijer ; r..3,Jens, 
€ddL.tariiincj Counsel(Ctral) 



0 
C RD ER 	 (ORAL) 

MR. WNCRANJAN MOFiANTY, M:'i3 ERç 3 UDI CIAL) : 

SUsi 1 Kuuar Mukherjee a retired Junior 

Accountant (Caretaker) of pOSti Accounts Office, Outtck 

had filed this Original AfliCatiOfl Under Section 19 of 

the Administrative 2riuna1s Ict, 1935 praying for a 

direction to the RespOndits to Consider his case for 

promotion to the next higher grade,retrosectiv1,jth 

all cOnsaupntjal financial benefits, hi1e the matter 

stood thus, Susil Yurflar Mu}cherje breathed his last on 

19.1.19)9 and through Misce11ane'us Application NO.1170/ 

2002 his 1qa1 representatives have Oeefl substituted to 

pursue this Oricina1 AppLication for getting th financial 

benefits of the deceased postal Employee in the evt this 

original AppliC3tiori is alLowed in their favour, 

2. 	It is  needless for us to (to deepinto,the facts 

of the case and it would suffice to say that earlier the 

ex-employce/deceased had filed an Original Application 

in this Tribunal .oearing O.A.NO. 442/1991 1irning L 

promotion to the post of Senior Accountant by relaxing the 

northal rules in the field, .he said Criginal Application was 

heard by a Division 31ch of this Tribunal and on 17.11.1993)  

while negativing the rayer made by the deceasEd)have made 

the following observations: 

5. 	In this context,we have been givi to 
understand that the Government have rect1y 
announced a scheme ThjCh 	surps Lt every 
grcup 'C' and 'ri' employee may get atleast 
one promotion in his service career.Unde 

the scheme employees yho are directly recruitedK 



to.GrouS 'C' or 'D'  ,and .'hos pa on appointment 
to such ost ir,  fi<ed at the minimum to the scale, 
and,those who have not 3ei pOmOt.d on regular 
OasiS even after One year on reaching the maximum 
of the scale of such posts,are eligiole for an in 
situ promotion. 	have oeen also told that in cas CS 
where recruitment to any category of posts is made 
)oth by direct recruimnt or by romotion,a 
jromotoe shall be Considered for rcmotion from 
the gate a direct recruit junior to him in that 
cadre becomes eligible for in situ romotIon,evi 
though in his casc(in case of a prootee it will 
DC second promotion,e were. informed that in the 
said scheme the b5nfits of FR 22(1) (a) (1) (Cid FR 
22-c) will oe allowed while fixing pay on promotion 
as a special dispensation, evci thouch romoticn 
under the scheme ma not involve assumtIon of 
higher duties and tespnnsio11Itis.It was further 
clarifid thdt the scheme relating to such career 
advancement is applicable to the incumbents of(a) 
posts havino no avenue of promotinn at all or (b) 
to posts having inadecuate avenue of prcmction. 

6. Considering the totality of circumstances and 
the fact that ap1icant has been working for a jv 

long time with thp respndents in a post which 
offers no promotional avenues,and  that th 
applicant is due shortly to retire on superannuation 
we 	that his case will be considered,if 
otherwise -ermissiole,under the provisions of the 
said schem.' 

After the directions of this Tribunal in CA No.442/1991 

dated 17.11.193,as reveiled from the averments mide in 

the counter/pleadings, the case of . S11 Kumr Mukherjeeds 

considered by the Department in tenns of the scheme framed 

by the Governmrnt of India and circulated vide Ministry's 

letter dated 2nd Cctoher,1991 under 1nexure_j.'8 nd,on 

being found ineligible iab,per the scheme, he was not qiven  

any promotional benefits. e have also perused the scheme 

under nn eur/L we find no irregularity or illegality 

in the matter of not giving any benefits under the scheme 

to the deceased  ernploy'e. 

3. 	In the result,therefore,we find no merit in. 



this Cicinl Ap1iction hjch is accordinç1 dismissed 

1eving the 	rties to oer their Ofl cOsts. 

gk  3 . J- 
VICE.- CHAI RMAN 

KN iVc. 
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