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Cttach, this the 4i-ay of Februarv..2003 
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Sri Anlr u'gh Majhi. aged 23 ears son of Sn Rudha Majhi,village 
Sindhi Jnba.Post (--opaipur.. )ist Kdihandi .. 	 Applicant 

/-\U'OL(UL for the applicant — Mr.P.K.Padh 

Vrs 

Union of hidia, represented by its Chief Post Master Geiieral.Orissa 

Circle. At/PO Bhuhaneswarii)istrict Kliurda 751 001. 

Superintcndent of Post Offices, Kalahandi Division, AtIPO 
HiwT,1t1nat11L Dict. Kalahandi 70() I 

/-si'tant Suntuntendent of Posi Oflices Kalahandi SuAn I )ivi'.ion 

At/FO 111 ia vanipa Lila. Di st. Kalahandi 766 0() I 
1• 	I)aitari S1.thu. soli of Chaitanva Sahu. \Tillage/Umer.  P.O.Raimial. 

Vj Charbaha!, Dist.Kalahandi. 
Resnondents.  

Advocate for respondents - Mr. A.K.l3ose. Sr C.GS.C. 

nPnpp . L..# i-.I 

HON'BLE SlIRI B.N.SOM, YICE-CHAIRLN 

Th alicant. Snn Amar Sinh Iviajhi has filed this Original 
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._quas!ii1ig Amiexure 2. the order dated i 3.6. 1996 issued bv Respondent No.3 

directing the applicant to hand over the charge of Sindhipadar B.O. to 

Respondent No.4. Shri Dailari Sahoo, and fir a direction to Kespondent 

No.2 to allow the applicant to continue as El) .11 F.M. Shidhipadar 113.0. 

2 The p1n11-apt case isthat he was annomted as 

L.D.B. P.M. ..Sindhipadai' 13.0. iL h cffect from 2.7. 1.993. The applicant has 

averred that by the date of tiling of the Original Application lie had 

coml)Ieted 2 years U) mouths and 2 dys i 	e said nost and had (ischar1ed3 	h  

his duties to the satisfaction of the public and thai. of the Department. All of 

a sudden. Respondent No.2, the Assistant Superintendent of Post Oftces. 

Kalaliandi Sub-Division. issued order dated 1 3.6, 1 996 Amiexur 21 

directing him to hand over the charge of the II ranch Office to Respondent 

No.4. It has been alleged in the 0. A. that before ussuing the said order at 
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transfer or posting order has also been issued to him. He had made a 

rei)iesentalion on 6.6. 1 996 to Respondent No.2 to sanction his salary, but 

Respondent No.3 issued the order at Annexure 2 with the direction as 

referred to earlier. i.he apl)ilcant  has submitted that the order at Annexure 2 

which amounts to his removal from service, having been issued without 

S 

following the principles of natural justice and without initiating any 
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disciplmarv proceedings, is illegal and liable to be quashed. being violative 

of the provisions of the Constitution. 

3 	1 lie departmental Respondents. in their counter, have 	refuted the 

allegations made b th applicant. They ha e slated that when Sindhipadar 

Pranch Post Office was opened on 14.21 . 100, the Overseer of Mails took 

over the charge as LD.B. P.M. Tle [inpiovnien[ 011icer. IThawanipatna. 

was requested on 1.2.1993 to sponsor names of candidates for the post of 

E.D,BP.M. The names of six candidates were sponsored by the 

Employment Officer on 23.3. 1993. Out of the said six names, no candidate 

belonging to the post village was sponsored. The qualification for the post 

of 1.I.).f3.P.M. vas revised from Class VIII 10 MatricuIaton by the letter 

No.17366/91/ED & TRG, dated 12.3.1993 (AnnexurcA). Theretbre, a local 

notification dated 26,3.1993 was issued calling ibr applications from 

candidates having the qualification of Matriculation standard. In response 

thereto only one annlication was received and therefore. a fresh notification 

was issued on 29.4. 993 (Anriexure B). hi response to the said notification 

dated 29.4. 1993, three candidates, including the applicant, applied for the 

post. Since none of them belonged to the post village, the Respondent No.3 

was directed to visit Sindhipadar village and find out a suitable candidate 

either belonging to the post village or nearby villages. Pending receipt of the 



M  fj 

Ell 

	 6 
ply from the Respondent No.3 a conditional appointment was given to the 

applicant on 22.6. 1993 and the appl-icant furnished an undertaking that his 

service would he terminated in case a suitable candidate of the post village 

would be available (Aiuiexure D). The applicant did hot possess the required 

qualification of Matriculation. The Post Master Genera1 Berhaml)ur. was 

riioved on 25.6. 1993 for relaxing the educational 	and residential 

qualifications in favour of the applicant, vide Annexure E. On examinatjon, 

the Regional Office by letter dated 26.7.1 994(Annexure F) cancelled the 

selection of the applicant and directed for fresh selection by placing 

requisition with the Employment Exchange, but allowed the applicant to 

continue 1111 regular candidate was available. When the Employment Officer 

informed about the non-availability of candidates and when three successive 

notifications. issued on 6.9.1994. 20.1(1). 1994 and 8,11.1994. evoked no 

response, the Assistant Superintendent of Post Offices. TIC, Bhawanipatiia, 

was directed on 28. I I. 994 to collect applications of local candidates. The 

said Assistant Superintendent of Post Offices collected I 7()  applications, one 

from Sri Gaganbihari Patnaik and another from Sri Daitari Sahu 

(Respondent No.4) After collecting necessary documents from them. their 

applications were forwarded to the Regional Office.Thereafter the Director 

of Employment, the Gram Panchavat and Block authorities were requested to 
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sponsor list of candidates for the selection to the post. After receipt of the 

information from the District Employment Officer, Kalahandj and the Junior 

Employment Officer. Mukhiguda. about the non-availability of the 

candidates, the selecuoli for the post of EDBPM was finalized in fttvour of 

Respordent No.4 and the apnlicant was asked to hand over charge of the 

Rdno.4.liranch Offi   	N 	The applicant was also advised to apply 

for the post of EDDiVMC, but he did not turn up. The departmental 

Respondents have submitted that by Anriexure 1 provisional aoifltillent 

as given to the applicant for the period from S. 1993 to 30.6.1994 with 

the clear understanding that his provisional appointment would he 

tenninaled when regular appoin1n.eiit was made and he should have no claim 

for appointment to any post. The applicant was also intimated that his 

provisional appointment could be terminated at any time without notice and 

without assigning any reason there 	I  	n that then 	cgd  

departmental Respondents have justified their action in directing the 

applicant to hand over the charge of the Branch Office 10 Respondent No.4. 

he duly seleted canddate.t 	 i  

4. 	We have heard Shri P.K.Padhi. the learned counsel for the applicant 

and Shr AK  	dor 	ng Cwie for teRespondertu 	 si. .ose,h 	eenandi  

an4 have peniseci the records. 

V 



We have given our anxious thoughts to the facts of the case and the 

submissions made by the learned counsels for the parties. Admittedly, 

pending regular selection to the post, the applicant was nven provisional 

appointment to the post of EDBFM for at specific period and as di1o\\ ed  to 

continue f0r  nore thnn two years under the circumstances narrated above. It 

js also the aduitied p05111011 LIjat die applIcant did not have the requisite 

qualification of Matriculation for regular appojutment to the post. Al the 

time of his initial appointment on provisional basis. he also did not have the 

said requisite qualilicaton. 11 is the eunten1on of the applicant that before 

issuing the order at Annexure 2., no showcause notice or chargesheet was 

issued to him. We find that the applicant was not appointed through a regular 

process of selection at any point of time. lie was provisionally appointed to 

the post till the final selection of the candidate. The applicant had also given 

an undertaking (Amiexure D' that he ould vacate the office a and hen a 

candidate ns reguarlv selected and appointed to the post. In view of this, it 

cannot be said that there is anN,  iiiegaiit in the order at Aimexure 2 directing 

the applicant to hand over charge to Respondent No.4, the candidate duly 

selected for the post of EDB PM. As per his own undertaking and in terms 

of the letter of provisional appointment (Aimexure 1), the applicant has to 

make room for the Respondent No.4 to assume the office ot'F.D.B.P.M. 

V 
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cI11. the above premiseS. ve  find no merit ii the Original Application 
4 

which is accordingly rejected. No costs. 
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(B. N.SOM 
VICE-CHAIRMAN 
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