
CENTRAL ADMTNTSTR7\TTvF TRTBTINAL, 
CtITTACK BENCH, CTTTTAC 

ORTCTNAL APPLTC.TTON Noq '21/ 	& 77/6 
Cuttack this the 6th clay of April, 7flflD 

TN 0 A 	21/QE 

Mtanu RritLacrirjee 	 ppl1cant(b) 

-Versus- 

'nion ot Tnclta 	Others 	 - 	Responclent() 

TN O.A.  A?21qg  

pplicrt(s) 

- 7ersus- 

Jnion of Tndia 	Others 	 Responclent(s) 

	

FOR TNTRUCTTONS 	 - 

I. Whether it he referred to reporters or not ? 

? 	Whether it he circulate(i to all the Benches of the N4 

Central Administrative iribun1 or not ? 

q&IKTI o ) OY9 	 (GJ'1AR7ST7'IIHkM) 
MFMBER(JT)DTCT Mi) 
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------ -sa •s.a 

CENTRAL ADMTNTTRATTVE TRTBUNAL 
CITTTACTK BJNCH, CI1TPACT( 

ORT(TN7\L APPLTC 2\TTON 7\70.42l/q & i122/F 
Cuttack this the th day of April, 7flflI) 

CORZ\M: 

THE HON'BLE qHRT OMN\TR $10M, 171—CfJATRMN 
AND 

THE HON'BLE SRRT C.N7R1\cTMJT4M MEMBFR(JTTr)TCTAL) 

T1'7 O.7\. e7i' 

Atanu ihattacharjee, •/o. R.".hattacharjee, at: C 
Traffic Colony, PC: Jatni, 01st: hurda, at present 
working as CasuaL nflOuncer, CommerciaL Department of 

.E.RUy, 7\t: Khur6a Road Division, P/P:Jatnj, fist: 
:. h u rd a 

- 	 ... 	 \ppilcant 
-Versus- 

Union of Tndia represented trirouyh the Ceneral 
Manager, '- .V.Railway, ;arden React-i, T:a[cutta-/Y 

n ivisionaL Railway ivianayer, 	.Railway, khurda Koad, 
At/o: Jatni, flLst: hurcia 

.. tation quperintendent, ..Railway, hurda K0,10 
)iVision, Po: Jatni, I;isj- : Tthurda 

Respondents 

TN O.A. '221f 

66u1. iiunar Mahammed, -/o. M.A.J'ianan, Lt: Ramachandrapur 
Bazar, PC: Jatni, 1)1st: T<riurcia, at present working as 
Casual \nnouncer, t: Fhufaneswar Railway )tnquiry, Tinder 
L'tftion 	quperintendent, 	t-ihnbaneswar Pal Lway •tation, 
it/Po: hhuhrineswar, uist: Thiirda 

'-\pplicant 

1. TTnion of India represented through the (4eneraL 
Manager, S.P.Railway, Carien Reach, Calcutta-'U 

>. 	iiivisional Railway Manager, S.P.RaiI.way, i<riurda Roai, 
At/Pa: Jatni, 1)1st: TKhurda 

? 	Station iiariager, 	6 huhaneswar, 	. K. ia ii way, 	vhuroa 
Road Division, at/Pa: RnuDaneswar, fist-.: ihurda 

Respondents 

TN BOTH THE O.As. 

l\divocates tar the appUcants: 	 M/s.B..Mishra(1), 

'\dvocate tar the respondents: 	 Mr.fl.NMishra, 

tandinq 
lounge I (Railways) 
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ORU)F.R 

MR.G.N7\RTk.qTPIHAM, MFMBER(JTIDTCT1\L): These two Original 

pplications, though separately riearcl are being disposed 

of through this common order as the grievances of the 

applicants are identical in nature and the main 

respondents, i.e. Res.l and 2 are common in both the 

Original Applications, Res.? 'in u • ' •  '2i/, i.e. 	tiofl  

superintendent, c.F.'Railway, Tthurda Roae and es.? in 

0.7\. 	i12?/Qh, 	i.e. 	-tatton 	Manager, 	S.F..Riiway, 

lThubaneswar simpl.y carried out directions of other two 

respondents and the Annexures marked are aLSO common. 

2. The applicants, who are viatniculates were being 

engaged as '\nnouncerS for few months during kath Yatra 
\' r- 

Season at different tati.ons rt,t hunciaoadfrom 	to 

lQql. Applicant .r.A.Mohammed in o.\. 	t27/ 	even was 

engaged on that basis during Ratn Yatra of 997, i.e. 

till 	 However, applicant /tanu Rnattacharjee in 

O.A. 2i/ was engaged tiLl ?.2.l°°2. AppLicants 

thereafter were appointed as substitutes in Commercial 

Department on casuaL basis. Tn addition to their 

engagements as Announcers, they were also appointee and 

allowed to work as Hot weather Tcai.n Waterman from 

to lqql for a period of three months in each year(vide 

vxnihit-' series). When substitutes were r.equi red i.n the 

Operating Department in the Rai Lways under K.hurcia <oad 

flivision, options were ca lied for from the oommerci.al 

I)epa'rtment no exercise wi.Lli.ngness and accordingly 

applicants' exercised their options ror being posted in 

the 	Operating 	uepartrnent. 	l-3y 	letter 	dated 

26.12.1di.(Annexure 'I) applicants along with others were 

directed to attend the office of the fl.R.M.Hr.D.P.O. on 
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R,l92 for screening test. Pursuant to this direction 

he applicants appeared in the screening test. Towever, 

while they 	re continuing in the Commercial Department 

as substitutes their services were trninated vide order 

dated 	 These facts are not in 

controversy. 

2. Tn these applications oraying for quashing the 

termination orders and for their consequent reinstatement 

and regularisation, applicants' case is that from the 

year 18 till the date of termination they had worked 

for 1287 days (nnexure-). Tn the screening test they 

had come out successful. cordingly termination of their 

services was not according to law. This apart, one 

Thageswar Jena, appointed as substitute on 2.A.lQQ/1., 

i.e. much after the applicants and one <um.Pijayalaxmi 

flash, who was appointed along with the applicants as 

Announcer in the year 19R5 though were regularised, their 

cases have been discriminated without anyrhythe or reason, 

because qhri. Jena and T<um.flash were shown favouritism by 

the administration under the advice of the then Minister 

of the Railways, Shri ICC.Lenka. 

3. 	Tn the counter the stand of the Department is that 

during the screening test it was detected that the 

applicants were engaged without prior pprova1. of the 

General Manager, i.e. contrary to the instructions of 

the 	General 	Manager 	in 	letter 	dated 

17L.12.1-083(.Z\nnexure-R/1). i\ccordingly they were not 

regularised and their services were terminated. As 

regards qhri T(hageswar Jena, it is the case of the 

Department that he was regularised on 71.6.1- 06 as he was 

serving as a suhstitute in the Operating fleparment and 
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came out successful in the screening test. Human 

Rijayaacm flash thoughwas engaged as an announcer along 

with the applicants Ln the year 	was transe.rred to 

the 	TLectnica1 Department on h e r request and was 

f
regularised. Thus, according to Department, cases of 

Hhageswar Jena and Human, Hijayaaml flash stand in a 

different footing. There is, nowever, no specific denial 

about the allegation that they iave shown some favour at 

the instance of a political. \/..I.V. 

. 	n the rejoinder the appLicants assert that they 

were appointed with the approval of the competent 

authority and that they including uman± Bi.jayalaxmi as 

were posted as casual Hot weather Waterman/woman in the 

years 	 j1fl and lQL and 1  casual Announcers curing 

Rath Yatra festival(Annexures 	o 17)(Xerox copies). 

Hence the Department is estopped from raising the pLea 

that their engagements were not approved ny the competent 

authority, i.e. eneraJ. Manager. 

. 	We have heard hri .ivishra(2), Learned counsel, 

for the applicants in both the cases anc also 5hr 

D.N.Mishra, Learned stan(Iing Counsel, appearing for the 

Railway Administration. ALso perused the records. 

6. 	Shri B.-5.Mishra, Learned counsel ton the applicants 

raised the fol Lowing contentions:- 

1) Applicants having been engaged with the prior 

approval, of the competent authority of the 

Department, respondents are estopped from stating 

that their engagements were irregular. Moreover, 

the instructions of the ceneral r'ianager have no 
-'-i' 	- 

s.at-utory force neing administrative in character 

and even if the ;eneral Managers prior approval 
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was not obtainea, engayement of the appLicants 

can never he iLlegal or irreguLar. 

t) Kumar Bijayalami ')ash was also engaged as an 

Announcer in the year 1q1 along with the 
when 

applicants. Even/she was engaged as blot Weather 

Waterman/Woman/Casual Announcer during Rath vatra 

festival in the years 1RCi, 	fl, and IL 001 along 

with the applicants without 	prior approval of 

the competent authority and tier case was 

considered 	and 	she 	was 	regulari sed, 	this 

objection of non approval of the competent 

authority would amount to a case of clear 

discrimination by the I)epartment as against the 

applicants, more so, when hri Khageswar Jena, 

who is far junior Lo the applicants was 

reguiLarised by ignoring the well Known Principle 

TFST CoMe: LS'l (O formulated by the lion' ole 

Supreme (ourt in various cases. 

) Applicants having been engaged by the Department 

for about a decade, they baa a Legitimate 

F.xpectation for being regul.arised inasmuch as by 

these engagements, the Department without any 

objection whatsoever, in a way assurei the 

applicants that they would he regularised in 

service and fly this conduct of the )epartment 

they oàci not applied for any post(s) before they 

aTe agedharred. 

Fven though their services were not reguLarised, 

the Department could not have terminated their 

serviceswithout giving them an opportunity to 

show causo. 



We have careful Ly considered these contentions and 

repli.es  given by the Learne(i 5 tanding Counsel.. 

7nnexures-1. to)li are very clear that from the year 

19a9 to L91, the applicants as well as Kum.Bijayalaymi 

Dash and others were posted as casual Hot Weather 

Waterman/woman and also as 1\nnouncers during Rath Yatra 

festival with the approval of the comdpetent authority. 

These orders were issued in the Office of the D.R.M., 

.F.Railway, Khurda Road which would 	 imply 

that the competent authority as mentioned therein is 

(eneral Manager. This apart, the instructions issued by 

the enera]. Manager under 7\nnexure-l/t are administrative 

in nature. Thts being not statutory, even an 

engagement/a ppo i.ntniont without: 	the approvaL of 	the 
1•' 

fieneral Manager will 4iot he i1.l.egal. What is to be 

considereci is whether services of any such person have 

been utilised by the flepartment on casual basis and that 

too for now many days. There is no dispute in these two 

cases that the applicants were in casual service since 

065. It is not denied in the counter that from 055 to 

till the date of termination they had worKed for L247 

days. Hence termination of 	their 	casual services, even 

some years afrer 	their appearance 	in 	the screening test 

only on the ground 	that their engagements were not mane 

with the prior approval of the (eneral. Manager is not 

i.egally justi fled; more so, when their junior Thri. 

Tthageswar aena enyageci for the first time in the year 

1 0 41  and Kum.Hijayalaxmi flash, who was also enyagen nlenq 

with the applicants in the year 	were reyul.arisecl. 

Kum.HijayaLaxmi flash, as would reveab' from 

Annexures-11 to 11, was engaged along with the applicants 
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with the - 	- 	 - 	- 
J.L ,LJL approval of the competent authority. Yet 

in her case Objection of not obtaining prior approval of 

tne competent authority, i.e. fleneral Manager was not 

raised and for the reason best known, she was regularise 

in srvice. Thus it is a clear case where the Department 

has committed a glaring iscrimination against the 

applicants in not regularising them in service and 

finally disengaging them from service even after their 

appear;ance in the screening test only on the ground that 

their engagements were not made with the prior approval 

of the enerai Manager. Thns there is 
0.01nic11 of well 

known r.inciple 'FTRST COMP LAST CO' as enunciated by the 

Apex Court now and then in very many cases. We have, 

therefore, no hesitation to hold that the orders of 

termination of services of the applicants are illegal and 

accordingly the same need to he quashed. 

ince we hold that the impugned orders of 

termination are not according to law,  there is no 

necessity for us to deal with the other three contentions 

ra.ised on behalf of the applicants. 

In the result, we quash the impugned orders of 

termination dated 	 under Annexurp-1. The 

applicants are therefore, deemed to he conLinninc; nndor 

the Railways Department on substitute basis from the date 

of termination with consequential benefits. Respondents 

are further directed to reyu.l,arise their services within 

a period of two months from to-day and till then' the 

respondents are directed to provide engagements to the 

applicants in preference to their juniors, I.e. 

casuals/substitutes engaged subsequent to lQA. 

Applications are allowed, hut no order as to costs. 

Cc) 	1:1-i Som 	 ' 	 Sd/-. GZ' rsthrthnm Vjce-ChImcir 	 ' 


