
CENTRAL ADMTNTTRTTVE TRTBTTNAL, 
CTITTACK BENCH, CTTTThCI( 

OWWTNL APPLICTTON NOR. A211q6 & i72/Q 
Cuttack this the 6th day of April, 2f"W 

TN O.A. 021/9 

Atanu Rhttacnrjee 	 pplicant(s) 

-Versus- 

'nion of Tndta x Others 	 Respondent(s) 

IN O.A. A77/() 

M.L\.iviormmed 	 Applicant(s) 

- 7ersu s- 

rinion of Tndia & Others 	 Respondent(s) 

FOR TN5TRUCTTONc 

I. Whether it he referred to reporters or not ? 

2. whether it he circulated to all the Benches of the 
Central Administrative Tribunal or not ? 

r' 	L 
UM 	 (G.117R\STMHkM) 
VTCECfl7\TiM7\j'1 	 MFMBER(J11DTCT7L) 



- 	 CENTRAL ADMTNTSTRATT17E TRTBT1NL 
CTTTThCT( BENCH, CT1TThC 

ORTTNL APPLT.rATTON NO.21/ 	& 472/91 
Cuttack this the 6th day of April, 2flflfl 

CflRM: 

THE HON'BL1RRT qOMWATH SOM, 17TCR-CT1TRM7q 
7Nfl 

THE HONBLF .T-TRT .NRTMTThM, MEMBFR(jt1flTCTL) 

tanu hattacharjee, -./o..r'!.hhattacharjee, at: C 
Traffic Colony, O: Jatni, fist: hurda, at present 
workiny as Casual Announcer, Commerc.1aJ Department of 
c.E.RLy, t: Khurda Road Division, PU/F:Jatni, fist: 
Khu rd a 

ppIicant 
-Versus- 

L. Union ot Tndia represented tnrough the general 
Manager, .i.Railway, ;arden Reach, caicutta-a3 

2. ivis.ionai Railway Manager, .F.kailway, Khurda Road, 
t/.i-'o: Jatni, fist: Khurda 

-tation superintendent, -'.I.Railway, hurda toad 
ivision, Pu: L'atni, "1st: Tthurda 

Respondents 

TN O.A. z27/9f 

Andiil -riiunar Mahammed, /o. r1.A.Manan, t: Ramachandrapur 
Bazar, P0: Jatni, 1)1st: Thurda, at present working as 
Casual A.nnouncer, t: Bhubaneswar kailway Fnquiry, TTndpr 
'tation quperintendent, Hhubaneswar Railway tation, 
At/Po: l-hubaneswar, 01st: <hurda 

Applicant 

-'!ersus- 

1. union of India represented through the (;enera! 
Manager, ..Railway, Carden Reach, Calcutta-t? 

. 	'ivisional Railway Manager, .E.Raiiway, T(hurda Road, 
At/Po: Jatni, 01st: T<hurda 

. station Manager, Bhubaneswar, '-.r:.Ra1lway, 'hurda 
Road Division, at/Po: Briunaneswar, fist: thurda 

Respondents 
TN BOTH THE O.s. 

Advocates for the applicants: 	 M/s.B..Mishra(i), 

G. P.Misra 
& N.R.iishra 

Advocate for the respondents: 	 Mr. D. N. Mi shra 
standing 
rounsel (Railways) 
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ORDER 	 C, 
MR.G.NARATMHM, MEMBER(Jr1DTCTL): These two Original 

ppiications, though separately lieara are being disposed 

of through this common order as trie grievances of the 

applicants are identical in nature and the main 

respondents, i.e. Res.l and 2 are common in both the 

Origjnal Applications, Res.? -in O.A. '21/, i.e. station 

superintendent, .F.Railway, T<hurda Road and 	in 

O../i??/Qf, i.e. tation Manager, .F.Railway, 

Bhuraneswar simply carried out directions of other two 

respondents and the Annexures marked are also common. 

2. The applicants, who are Niatriculates were being 

engaged as Announcers tor few months during Rath Vatra 
-m 

season at different 'tations 	'churda oadfrom 19 	to 

1991. Applicant M.Tk.Mohammed in (i.A. d2;?P-6 even was 

engaged on that basis during Ratri Yatra of 1992, i.e. 

till 13.7.1992. However, applicant /ktanu Bhattacharjee in 

O.A. 21/ was engaged till .2.lQu2. pp1icants 

thereafter were appointed as substitutes in Commercial 

Department on casual basis. Tn addition to their 

engagements as announcers, they were also appointed and 

allowed to work as Hot weather Train Waterman from 19 

to qqi for a period of three mdnths in each year(vicie 

ixhibit-' series). When substitutes were Lequired in the 

Operating Department in the Railways under 'churda Road 

flivision, options were called for from the commercial 

Hepartment to exercise willingness and accordingly 

applicants exercised their options tor being posted in 

the 	Operating 	Department. 	By 	letter 	dated 

2.12.19Qi(Annexure /) applicants along with others were 

directed to attend the office of the D.R.M.Ir.D.P.O.  on 



R.ilQ2 for screentng test. pursuant to this direation 

the applicants appeared in the screening test. However, 

while they were continuing in the Commercial Departtnen 

as substitutes their services were trninated vide order 

dated 9.5.19(nnexure-/1). These facts are not in 

controversy. 

.n these applications praying for quashing the 

termination orders and for their consequent reinstatement 

and regularisation, applicants' case is that from the 

year 198S till the date of termination they had worked 

for 1287 days (nnexure-). Tn the screening test they 

had come out successful. Acordingly termination of their 

services was not according to law. This apart, one 

T<hageswar Crena, appointed as substitute on 2.A.lQQi1, 

i.e. much after the applicants and one <um.Bijayalaxmi 

flash, who was appointed along with the applicants as 

nnouncer in the year 198 though were regularised, their 

cases have been discriminated without anyrhyrte or reason, 

because qhri Jena and Tum.flash were shown favouritism by 

the administration under the advice of the then Minister 

of the Railways, Shri K.C.Lenka. 

Tn the counter the stand of the flepartment is that 

during the screening test it was detected that the 

applicants were engaged without prior approval of the 

General Manager, i.e. contrary to the instructions of 

the 	General 	Manager 	in 	letter 	dated 

17.12.1Q83(Annexure-R/1). Accordingly they were not 

regularised and their services were terminated. As 

regards qhri Thageswar Jena, it is the case of the 

flepartment that he was regularised on 21.6.19 06 as he was 

serving as a substitute in the Operating fieparment and 
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came out successful in the screening test. T<umar± 

Rijayaiaxmi flash thoughwas engaged as an Announcer along 

with the applicants in the year 	was transterred to 

the Piectrical Department on her request and was 

regularised. Thus, according to Department, cases of 

Kbageswar Jena and Kumar $ijayalaxmi Dash stand in a 

different footing. There is, riowever, no specific denial 

about the allegation that they nave shown some favour at 

the instance of a political ".i.r. 

. 	.n the rejoinder the applicants assert that they 

were appointed with the approval of the competent 

authority and that they including Kumart Bijayalaxmi as 

were posted as casual Hot Weather Waterman/woman in the 

years 	 and 1Qi andcasua.l Announcers during 

ath Yatra festival(Annexures 14) o 17)(Xerox copies). 

Hence the Department is estopped from raisin.g the plea 

that their engagements were not approved oy the competent 

authority, i.e. ;eneral Manager. 

. 	We have heard Qhri . vtishra(7), learned counsel 

for the applicants in both the •cases and aLso hr 

D.N.Misrira, learned standing Counsel appearing for the 

Railway Administration. Also perused the records. 

. 	hri B..Mishra, learned counsel for the applicants 

raised the following contentions:- 

lj Applicants having been engaged with the prior 

approval of the competent authority of the 

Department, respondents are estopped from stating 

that their engagements were irregular. Moreover, 

the instructions of the General Manager have no 

force being administrative in character 

and even if the c4eneral Managers prior approval 



was not obtained, engagement of the appLicants 

can never he illegal or irregular. 

t) umar Bijayalaxrni ')ash was also engaged as an 

\nnouncer 	in 	the 	year 	LqH9 	along 	with 	the 
when 

applicants. 	F.ven/she was 	engaged as 	Hot Weather 

Waterman/Woman/Casual announcer during xath Vatra 

festival 	in 	the 	years 	l-4R, 	fl, and 	I 01 	along 

with 	the 	applicants without 	prior approval 	of 

the 	competent 	authority 	and rier 	case 	was 

considered 	and 	she 	was 	regularised, this 

objection 	of 	non 	approval 	of the 	competent 

authority 	would 	amount 	to 	a case 	of 	clear 

discrimination by the 	Department as 	against the 

applicants, 	more 	so, 	when 	hri Khageswar 	Jena, 

who 	is 	far 	junior 	to 	the applicants 	was 

regularised by ignoring the well Known Principle 

IRT 	COME 	LAST 	GO 	formulated by 	the 	Non'ble 

supreme Court in various cases. 

) pplicants having been engaged by the Department 

for about a decade, they had a Legitimate 

Expectation for being regularised inasmuch as by 

these engagements, the Department without any 

objection whatsoever, in a way assured the 

applicants that they would he regularised in 

service and y this conduct of the J.)epartment 

they riàc not applied for any post(s) before they 

are agedharred. 

Even though their services were not regularised, 

the Department could not have terminated their 

serviceswithout giving them an opportunity to 

show cause. 
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We have carefulLy considered these contentions and 

replies given by the learned Ptanding Counsel. 

nnexures-l3 to17 are very clear that from the year 

199 to L 991, the applicants as well as Kum.bi3ayalaxmi 

Dash and others were posted as casual i-lot Weather 

Waterman/toman and also as Announcers during Rath Yatra 

festival with the approval of the comdpetent authority. 

These orders were issued in the Office of the D.R.M., 

.E.Railway, TKhurda Road which would 	 imply 

that the competent authority as mentioned therein is 

General Manager. This apart, the instructions issued by 

the (enerai Manager under nnexure-R/t are administrative 

in nature. Tqist being not statutory, even an 

engagement/appointment without the approval of the 

General Manager will not he illegal. What is to be 

considerec is whether services of any such person have 

been utilisec9 by the Department on casual basis and that 

too for how many days. There is no dispute in these two 

cases that the applicants were in casual service since 

It is not denied in the counter that from t985 to 

till the date of termination they had worKed for 07 

days. Hence termination of their casual services, even 

some years after their appearance in the screening test 

only on the ground that their engagements were not made 

with the prior approval of the General Manager is not 

Legally justified; more so, when their junior Frri 

Ithageswar Liena engaged for the first time in the year 

I9QA and Kum.Bijayalaxmi Dash, who was also engaged along 

with the applicants in the year i95 were regularised. 

Kum.i3ijayalaxmi Dash, as would revea.L-.L from 

nnexures-1 to 17, was engaged along with the applicants 
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with the prior approval of the competent authority. Yet 

in hr case objection of not obtaining prior approval of 

the competent authority, i.e. General Manager was not 

raised and for the reason best known, she was regularised 

in service. Thus it is a clear case where the flepartment 

has commted a glaring discrimination against the 

appiicants* in. not regularising them in service and 

finally disengaging them from service even 3fter their 

appear;ance in the screening test only on the ground that 

their engagements were not made with the prior approval 

of the General Manager. Thus there is violation of well 

known principle 'FIRST COME LAST GO' as enunciated by the 

Apex Court now and then in very many cases. We have, 

therefore, no hesitation to hold that the orders of 

termination of services of the applicants are illegal and 

accordingly the same need to he quashed. 

ince we hold that the impugned orders of 

termination are not according to law, there is no 

necessity for us to deal with the.other three contentions 

raised on behalf of the applicants. 

In the result, we quash the impugned orders of 

termination dated 0.9.9q6 under Annexure-l. The 

applicants. are therefore, deemed to he continuing under 

the Railways flepartment on substitute basis from the date 

of termination with consequential benefits. Respondents 

are further directed to regularise their services within 

a period of two months from to-day and till then the 

respondents are directed to provide engagements to the 

applicants in preference to their juniors, i.e. 

casuals/substitutes engaged subsequent to 198. 

Applications are allowed, but no order as to costs. 

'(SoMNATH SOM) 	 (G.NARATMHAM) 
VTCF-CHkIRMAN 	 MFMRFR( JTTDTCTAL) 

B.T<.AHC)O 


