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IN THE cTi ADINITRA2IVE TRI3UNAL 
IcJ'Ag( BCH: aJrrAç 

ORIGINAL APPLICATION NO. 383 OF 1996. 
Cutt.ack, this the 	day of 

Debendra Chandra MUdU1I. 	,... 	 Applicant, 

:VerSUS; 

4nic'n Of India & Others. 	S.., 	 RespOndts, 

(FOR INSTRUCTIONS) 

thether it be referred to the reporters or not? 

iether it be circulated to all the 3enches of the lei 
Central Administrative Triounal or not7 
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CJTRAL ADt[NISfRATIVE TRIBUNAL 
J rTAOK B CH;OJTTAOK. 

ORIGINAL APPLICATION NO; 333 OF 1936. 
Cutta1c,this the /)Jcuiy of 

C 0 R A M;- 

THE HONOURAI3LE MR. B.N.SOM, VICE-CHAIRMAN 
A N D 

THE 	H0NOURA3LE MR. MAN ORANJAN MOHANTY, MEM3 ER(JUL)L.). 

S HRI D Ff3 EN DRA C HAN DRA MU DULl, 
S/o.sidhurm Mudull, 
At :Dd1b eda, 
P0 :Sodambo, 
vi ;Citr]condi, 
Di5t.M1kangiri. 	 .... 	 APPLICANT. 

By 1eg1 practitioner; 	Mr.P.K.pdhi,?dvocte. 

- VeESUS_ 

union of India reresited oy its -uicf postmaster 
G1 C r1 (0 ri ss) , At/Po: 3h uban eswa r, D  st. KhUrda. 

Siior Superint€iidit of post Offices, 
KOrpUt Divisicn,At/po;Jepore(K), 
Di5t.K0ra?Ut. 

SuoDivisicn1 Insector(pcsta1), 
Malkangiri sub Division, 
At/PO/Dist. Malkangi ri, 

REPDENT5. 

By Legal practitioner; Mr.A.K.BOse,Senior Stmnding Counsel 

Mr.B. Dish, Addi. Standin g couns ci. 
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0 RD E S 

MR. MANORANJAN MOHANTY, MEM.3 ER(JU DI CIAL) s- 

Sri Debendra j ndra Muduli has filed this 

Original Application, under section 19 of the Administrative 

Triounals Act, 1985 assailing the order of Respondent 

NO.3 under Annexure 2 dated 10.5.1996 calling ujon him 

to hand Over the charge of the Office of the EDBPM 

of Jodamoo 3ranch post Office to the 0/S mails,Ma1kngiri. 

The Applicant hs stated that he was appointed 

as Extra 3ranch Post Master of jodaitho 3ranch post  Office 

with effect from 04-02-1991 and had worked for five years 

without any break.rhe order of th ResOndent No.3, 

therefore, calling upon him to I-1nd over the charge of 

the post, without assigning an reason thereof, or without 

giving him any compensation for such terflhiflaiOfl is 

vioLative of principles Cf natural justice.Ue has,therefore, 

praed the i'riaunal to quash the order of ResOndent 

N0.3, under nn exUr2 dated 10.5.1996 and to direct the 

ReSOfldeflt5 to allow the AliCaflt to cOntinue as ED3PM, 

Jodambo 3ranch post Office. 

rhe Respondents in their counter have denied 

1 
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the allegations stating that the Applicant was never 

P1.Ointed as ED3-M,JOdaIFb0 Branch post Office,out he 

was appointed as a Suostitute on 42.1991 as a stop 

gap arrangemt till regular arrangeit for filling 

up of the Said post was cOmpleted.The have, however, 

admitted that the ppiicnt had applied for the post 

in response to the Notification issued oy the Respondt 

No.2 but he oeing the lone applicant,no Selection was 

made for the post.Thereafter, several attempts were 

made by Respondt N0.3 to fill-up the post but to 

no avail. Seeing no Other way, the Respondits decided 

to relieve the Applicant first from the post and then 

to advertise the post again, it has been averred by the 

Respofldts that the Applicant did not possess the 

minimum elicjioility criteriias he is non_matriculate. 

'hey further submitted that as the Applicant was sought 

to be relieved in order to ule the iesondts to 

fillu the post 	 regular manner through 

proper Sjection £rocess,question of afforain; Oportunity 

to the Applicant did not rise. Further it has oei 

averred by the Respondts that the Applicant having not been  

sponsored by the ilploymit Exchange, could not have be en 

continued in this post, 

1. 	 we hve heard Mr.P.K.Padhi,Larned Counsel 

for the Applicant and Mr.A.IK.BOse,L,eatned Senior Standing 

counsel for the Union of India,ap1.eariflg for the Respondents 

and PêEUsed the records and g1v1 our anxious thoughtto 
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the Issues raised in this case, 

5. 	 Having regard to all the facts and cirCumstances 

of the case, we are convinced that the Order of RespOndt 

No.3, under Aflfl exUr 2 dated 10. 5.1996 directing the 

App1icnt to hand over the charge of te Office where 

he had worked for five years unceremoneously is 	- 

violative of the  rinci1es of nacural jusCice.A persOn 

under whose care the Respondits had put Jodamoo branch 

pOst Office for five years was not informed of the 

reason for termination of his service.It is nOW a well 

estaolished principle of natural justice that no One 

should be condemned before he is heard1  

- 	ITt is a 

stale argument on the part of the Respnndcs to say 

that the Applicnt was considered good as a Susitute 

BPM and that also for five long years but was not 

found good &iough on Permanent jasis.The goldi logic 

of the Respofldits it that the Applic-:int does noc have 

the eductiona1 qualification of matricution for the 

post,If that standard of educctina1 cjuaification is a 

sine qua non for discharginig the resonsioi1ity of a 

31:aflch 10$tmaster,the espondts have to answer hOw the 

Applicant was -able,  co discharge his duties for dli these 

Ytrs 1flSlte of the fect that he did not have the requisite 

educatina1 qulificaticn,jhe very fact that wc'tkwise the 

RespOfld1ts had found nothing wrong with the AppliCant makes 
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their action Of termination of service without notice 

bad in law. From the facts of the case, it appean that 

though the Api1cant was not pOssessing the requisite 

educational -'rualification,he was educated enough to 

b, aoie to manage the financial and accounting functions 

of the ost office and had ajpropriate inter -ersonal 

relationship qualities to deal with the pUbLic..he short-

fall in educational qualification he had made good by 

his on job perfcrmance. Had that been not so, he could 

not have served for five years to the satisfaction of 

the community in his areao  ureiy,t here would have oeen 

SeriOus puajic complaints; aocuL 1jCO the espondents 

had not made any inention.i-4ng regrd zo these facts 

of the case, we would like to Observes that it is high 

time thac chey clearly propounded their policy about 

the engagement of s1Stitute in a 3ranCh Post Office. we 

see lot of merit in the existing olicy of engaging 

sstitute for making short term arrangement, but what 

is needed is to prescribe the educational and Other 

eligibility conditiori8 of a substitute,so that in case 

a suTStitute is retained fcr a long Ierind,he can be 

asorbed on a regular oasis without creating any problem 

in any way. fhe aural postal systi which is now called 

GRAIN DAIK SEVAK needs to have enough flexioility and 

calls for pragmatism in run:ing this sstem.It need not 

oe given all the 	 of apoinmens in Govt.fOr 
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regular jos; oecause of the qualitative differenceir  

Detween a regular job in Governiri&ic and job of a GDS. 

In prescrioing job qualifications for GDS,it is 

necessary to take care of the requirements of the society 

in the given area,the local practices,the affinity of 

the Eunctionary with the local peole and local conditions 

to make it a credible system in the rural Set_up.In 

other words, the sstern of recruitment and maintenance 

of GDS needs to be tailor made to the 5UDjeCtiV 

conditions of the resective local areas raLher than 

making it a 'ide oound straight jacKet system of 

a0ifltment in GOvernment, c 	will fail it it is not 

flexi3le and if it does not interface Wltri the local 

conditions. If one goes through th history of rural 

oscal Sstern in India as set Uji in the fllnete&ith 

century and taken through the titieth century, one 

will, find that the system 
hQL1 thrived on the qualities 

being flexiility/recognjtjon of the local interest, 

pragrnatism,arawing on local talents for doing the job 

etc. £hrough this Order we therefore, caLl uon the 

Res.Ondent NO.1 to reappr1se the method of recruitment 

and selection of GDS keeping in view the ground realities 

in running this system and also the Ojectives of 

the Gramin 	ka Seva 

6. 	 Having regard to these facts and circumstances 

of the matter and the requirement of justice and fairplay 

we find it difficult to ersuade ourselves to accept the 

sir-uar-icn where 4 L erson having Served in a post for five 
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years,wichoUt any olemish could be summarily thrown out 

of his job, as has oeefl done in theicase by the Reondt 

No.3 by his order  at Arxnexure2. Under the circumsances, 

the s.id order under Annexure-2 dated 10.5.1996 must oe 

quashed and we order accordingly and allow the Aticdtion. 

we also order that the Rescndits should regularise the 

service# of the AppliCant under the rovisjonS of the 

Recruitmt Rules after relaxing the condition of minimum 

educational cruaLjfjction as set out in the rules on the  

strigth of his years of 	erience.rhe Aplicnt,should, 

however have to fulfil other eligibility conditions for 

regular ajointment • rhis Original A1iatiOn is 

accordingly disosed of,leaving the parties to beer their 

own costs, 

(MAN ORAN 	M01-iANI'Y) 
MEi43EL(JUDIOIAL) 

Ki\M/CM. 
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