
IN THE CENTRAL N)i'LNISTRATIvE TRIIUNAL 
Ct7TCK IECI-IgCvrTfCK 

O.A. NO. 31 OF 1996 

Cuttk this the 2zxI day of August1996, 

lANA IEHARI SWAIN 	 ... 	•.. 	APPLICANT 

YRS. 

INI ON OF I ZI A AND OTHERS, 	... 	... 	RESPO IDE NrS 

( FOR INSTRUCTIONS ) 

. Whether it be referred to the reporters or nt? I'vt  

2. Whether it be circulated to all the lenches of the  
Central Alministrative Tribunals or not 

( N. SAH) 

-.1 



IN THE CENTRAL ADMNISTRATIVE TRIIIJNAL 
CUTTXK IE lcli SCUTT K. 

!L°! -1996  

Cuttack this the 2rd August, 1996. 

CORAMt 

THE HONOURABLE MR. N. SML LEMER (NISTRATIy) 

IN THE MATTER OFt 

SHRI lANA SEHARI SWAIN, 
aged about 42 years, 
Son of Jagarinath Swain at present 
serving as Station Master, 
At- Patpur Railway Station, 
lada lanha,po..Chatua, Via-Xuraja, 
DiSt.Jagaesjnghp, 	

... 	Applicant 
BY the Applicant i MiSS. sanj 00 Pazya. Deepali Mcthapatj, 

lvCCates. 

Ve reus 

1* anion of Itia represented through its 
Secretary, Ministry of Railways,z4ew Delhi. 

Division Railway Manager, 
South Eastern Railway, 
Khurda ROad, Division, P0 Jatni, 
Dist. Khun. 

kditional Divisional Railway Manager, 
South Eastern Railway Khurda RQad 
Djvision POsJatni,Djst, Rhurda. 

Senior Divisional Personnel Officer, 
SE Railway, Khurda Road Division, 
Po,J tni, Dist.Khurda. 

5 	Chief Divisional Traffic Inspector, 
SE Railways, 

/ 6 • M.Jawed Anj u p as ted as Pro, AS M. 
At.I.D. l.A. ,Di5t.Jagat5iaghpur, 	

Respondente. ..• 

BY the 1spondents s Mr. Ashok Mohanty,stajjng Counsel. 
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PRONOVWZD IN 0I'EN COURT 

£1. N. SABIJ, tEtER (ADI4LNISTRXrIYE) s 	Heard M. Sanj 00 Panda, I.e arned 

Citnsel for the applicant and Shi Ashok Mohanty, learned 

Senior Standing Counsel for the anion of India. This 

application was admitted on 	30'05-1996. On the representation 

of the Advocate,, the fol1aiing orders were passed $ 

0 	
• 30.5.96 s The applicant was promoted as 

Station Master and posted at ladabazyiha in the 
district of Jagatsinghpur with effect from 
26-11.1990. Respondent NO.4, the Sr. D.P.O. 
issued an order of transfer on 22-4-1994. He 
was inmediately asked to hand over charge, but 
the applicant made a representation requesting 
c onti nuaie for d one a tic p roble ma • The app 1 ic ant 
came before this Tribunal in Ok No.344/94 
challenging the orders under Antxures..j and 2 
Interim orders were gassed on 14-61994 stavina - 

up cea or in t avou r of the 
w  p[cf 	th 	 c 	 i  c ontjnue 

HB  9ordin continued 	furxtioied as Station Master. 
(Enhasis Supp1ied 

Respondent No.4, Sr. D.P.O,, S.E.R*i1Wy,JCJUrdI 
Road Division, on 20-5..96 transferred Respondent 
N0.5 ?d. Jawed Anjum, Pro.,S.J1,, without giving 
any transfer order to the applicant. The grievatx ce  
is that without issuing any transfer order to the 
applicant, Respondent N0.6 has been posted and it 
is mentioned in Annexure4 that 'fl Jawed Anjum is 
posted as A,S.M. at Badabandha against existing 
higher grade vacaixy. Jcording to Miss Sanju Panda 1arned counsel for the applicant, this 
higher grade vacazxy can only be that of the 
applicant's post of Station Master. Obviously, 
there can not be a transfer without a transfer 
orders  Miss. Panda submits that the applicant has 
been orally told that he has been transferred. 
Status quo, to be maintained , nane ly, the applicant 
shall continue as Station Master, Sadabandha until 
further orders.0 



- 
This is supported para 4(e) of the petition which runs thus; 

4(8) That this Hen' ble Tribunal w as pie ased 
to pass interim order on 23-6-1994 Staying 
the transfer of the applicant  and finally 
disposed of the application with a direction 
that the applicant shall coritjni.e in the said 
post till. November, 1994", 

In the Counter filed by the Respondents the above Statemants 

were Contradicted • This very matter of transfer from 

ladabanlha to Radhakishorepur was the subject matter of 

adjudication. In its order dated 30th November, 1994 at para 

4cbser'ved " xx xx xx. It can not therefore, be held that 

the petitioner has been calculatedly moved out to make way 

and adjust any of the other four, Whet with the delay in 

the filing of the Counter..affjdavjt by the Respondents and 

the subsequent adjo.irzinent of hearing Sought for by the 

le arned c ounse is and accepted by this Tribunal., the applicant 

has in fact stayed longer than the to months deferment which 
he had initially sought from the respondents". At para-5 A 

further cbse rued that "under the circumstaes, the qqahing 

of the iIrugned order, as prayed for by the applicant, is 

not warranted. There is no need or justification to interfere 

in this matter. The said order is upheld. it shall now be 
CCu1ied with by Shri lane lihari Swain", 

2, 	M. Panda, learned counsel for the applicant States 

that this order pronouzxed on 30th Novernber,1994 in O.A.NO, 

3 44/94 was not coanlunicated tothe applicant and therefore, he 

did not knck,  the Contents of this order, On this plea, the 
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applicant states that he contintd to stay at Badabandha 

and therefore, he has made the averments at para 4(e) of 

the application which is contrary to this Tribunal's 

order. 

3. It appears to me that this is an abuse of the 

prccess of the Court by the petitic*ier, Once an order is 

pronouzxed in the cen court, the applicant is Supposed to 

know the contents of the order. Siixe he is the aggrieved 

party, he has also the right to kncir. Once an order is 

pronouzed, the presuirtion is that parties kncw 	about the 

contents. Comnunicatjon of a cy of the orderat a later stage 

from the Registry. The applicant is directed to show Cause as 

to why Contempt Preedings for abuse of the prccess of the 

Court shatl not be initiated for filing a false avernent at 

para 4(e) of this application. aecause of this averrrent, on 

30.5,96, the Court was led to believe that the applicant was 

permitted to continue till Novemoer,1994 and admitted the 

petition. in view of the findings 	given by this Court in OA 

No.344/94 and as the orders were passed on representation which 

was cQtrary to the order passed in OA 344/94, the entizie 

position has materially changed , In ft the final orders 

disposing of the OA 344/94 is to confirm the transfer order 
has 

and dismiss the applicaticn. The applicant, thezefore,Lfurshed 

apparently a wrong statent of ft, It has not been substantjad 

before ne as to on what basis he made this statenent, 

- 



This applicatjcn staas dismissed for  two reasons; 

(1) The applicant had not approached the Court 

with clean haute and had not disclosed the 

cou1ete truth and back grc*in1 of the cases 	4 
(2) On the grcurd that the matter having been 

finaijeed in an earlier order, this application 

is hit by the priixiple of resjTzjcata. Obvionsly, 

the order of status iquo as station master 

Badabanda stards vacated. 

Notice to go from the Igistry for show cause in 

the Contempt ProCeedings suo motu initiated in this case, 

(Ne SAHW) 
Z'E?ER (NIs,a,IVE) 

XNMOhay, 


