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-e."i'Miri'inai App(watious have heen ti!ed by *our xtra i)epaflmental 

eits on the ground that although they were declared suceessful in the 

departnient;I exani 	 f 	!H' (,'j•  OE': 

tIi Iuic.  
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tiei'eioi'e, app oaciitd thi Ti'Oiiei to diie,t tile nesputwi l eilts to ajipoilit Uieüi as 

Postman in an" Division of the Circle. 

The Respondents have tiled counters to the 0. s. retuting the daims of the 

appUcants.\ll these four O.:s. having raised common questions of law,  and fact, 

we are proceeding to dispose of the same in this conimon order, although they haN e 

beeii heard separat.eh . ilowever, for the purpose of coneuience, we are referring 

to the detailed hicts aad submissions made by the learutd counsels for the parties 

w 	io, 664 of 1996. 

in O.A.No. 664 of 1996. it is admitted by the Respondents that the 

appUcant, while working as tI)HPM. Hiragovindapur, appeared in the 

departmental examination held on 9.7,1995 for promotion to the grade of Postman 

wider merit q!lota resered for Extra Departmental employees. The Respondents 

e 	th.it although Ut,. 	tt: tifL in Ute exai ILtUOZI, he t:uuid nt 

l,s 	piuua. I 	u.,é of iiuik-iiabi.itv o' vaaiic in 	iar POstIi 

Ehwsiee,. i.bt- 	LSJIJ*s1fl loisi s_, flli*1t'U 'Wli!!I aItSM iii IisI 	1!Jc!I! IS) 

absorbed in the higher grade in. an other Division where surplus vacancy would 

be available. But that aiso cM not happen as no vacancy was found SUFp1US in 

any of the Divisions, 

3. 	Mr.P.K.Padbi, the learned counsel for the applicant, submitted that the 

Respondents, after obtaining optIon from the applicant to be absorbed in any other 

Division. could not have denied promotion to him. 	In the circwnstances, the 

ip!est!on arises whether the Respondents by ssrnn the letter at Mmexure R/4 

'eeldn2  option from the qualified candidates to be absorbed in any other Division 



wiucli had siaort4aii ol candidates eoiistituti an 1- jaVi0i.k contiact iui 

appointment. We have aceordin&v given our anxious thoughts to the point raised. 

We have perused the letter at Annexure R!4 Issued by Respondent No.1 to afi the 

Division Ileads to call for option from the qualified candidates for filling up 

surplwi lcau.1es b tht cndhlates who have qualifled in the departnieiid 

exmünation for appointnKli in aii, uthir Di iio1 and arc a ailable for r€ 

deploineiit. We have also heard Mr.A.K.Bose. the learned Senior Standing 

Comsei, appealing for the kei udents akuil the pu 	dun- followeil b dw 

Respondents in fiHin up vacancies of Postman under outsider puora. He nas 

stated that O% of the outsider quota vacancies in the Postman cadre is to he tiDed 

up by El) employees, which should he divided into tw halves; one half of the O% 

of the vacancies vdll be rifled by examination on merit and the remaining one half 

of th said 5O of th vacancies by seniority of ED employees in the Division 

accordiiig to their kngth of eike. The qualified candidates are giveil 

aplil-lillimelli 140 due extant oii'ant it-s are l!uuied in tht:ir p.rircuuI Division. In case 

qualified candidates are not available in a particular Division. but vacancies are 

available to be liHed up, the qualified candidates of other J)ivisions who have given 

their willingness to be absorbed agahist such vaeaiides, are offered appointment 

and for this purpose, the Circle ufflcc( Respondent NiO.-!) prepares a list of 

tioaiificd candidates v,h&, jilkatiL exercIsed their option to be asoa'bed in other 

Diisious. Tiiis list of tivahied  candidates is maintained aecordiiw to thtir length 

of trviei- antI dn ionin,iinir 	n tiw 	of ,h. 	iiit h 	itii hv 

the l'(espondent'. he coud not be apmmtei in ho "- 	because ot ac 
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d.( alit%. ut also COiuit HOl Ut tIU(i IJtU Ui VUItI' 1i' iiljI. fortAtisr Oitft were 3 
Mal 

qu&i'led candidates who had exercised their option to be 	orbed inyorb  

thvisinn and out of this roup, as many as 3411  ED employees, who qualified hi the 

- 	 ... 	 .,., 4 	41. 	. 	 41. 	i .4 	....... 	
f. 	 I 	4I. '\II !I1 m!h 	ti t 	iIi 	iO 1 flU iIUj!l41UL hf I. Ift IIM Ui If UU UI Uf 	UI 	II 

SC!" ice and e' en dwx also could  not be 	urbed because of lack of acancics. 
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surplus qualified candidates under Si' quota from the conabined merit list on 

(iile basis to he abs iiH'iI in I)j-pios 4111I.Silie lbri, i*i,i Djsiojp. iVt •iii'.,  

perused the letter ssueo h kesponoent o. 2 to the apiieant at -xnnexii!'e 

calling for, his willingness to he considered for absorption in any other !ivision, 1r 

that letter the anpflcant was dearly informed that as he could not he nromoted h 

his parent Division, it had been decided that should he be willing, he could be 

cered fr app inmeiit in other Division where there could be short fall of 

caiauidies. n the cire uiiistaiiees, he ias asked that should Ile be williu to work 

"41n'*1.cre ju Ihe (ic k'. he sljd furuish is wi 	less williji, ike t6's •,i die 

date of receipt of that letter. It was also stated that if he did not exercise his option 

b .lJ996, it would be presumed that he w'is not interested to he considered for 

proaliotlon to flue post of Postman. This letter surely was neither in the nature of a 

contract between Respondent No.2 and the applicant, nor did it constitute any 

auI'ancc to the appilcau&t LhaU there was a %acancy available and lie was being 

considered against that vacaiIc.. The letter was more in the nature of an enquiry to 

make an earnest ettrt by the adim!!!strat!on for his appointment to a promotional 

iost. should one be available. The Respondents by tiling their counter and also 



during oral submission have piven enough information to show that il the 

app!ie!nt "°!d not be p!'oulnted to the h&icr  grade of Postnau that was only on 

accomt of no ava!abiIitv of a vacancy In that grade and for no other reasons. It 

1. 	- L 	 I U. 	I... Respondents .. 1. 	-.L 	 1. 	 . I UuL 	a 	tui 	 u\ tnt ptipOIt!u' tna nu u 'e 	Onn. quan nun 

camlidates who rt- .enior to the applicint cording to iht icth of i'itad 

out of them, there were 23 c lidates who had secured itiure mark than the 

ant in the eatiiiiiation. Ihc hae also submitted, at Ani exule RI. a list of 

all qallied candidates willi the knth of serviet to show that if tlw applit'ant 

could not be offered 	protl 	Potn cdre, that a oom 	m 	 eeomt  of non- 

o'.'aa.-. k;R.,7 4' a it, .ni. •,, . kt.t f 	(ins' te. 	I-rC n.bC(, tins1 nn4t'r,, q nIor ln i 	i 	ISI1II iILIHLLi i 	 &(P 	 S 555' 	 S55S 	5 , 7555555- 	S'S 	S S 

see no reason to disagree with the Respondents on the facts of the matter, 

The other point raised by the applicant was that the Respondents should 

not ha e held fresh depu1nieuta1 exainijiation in the following year before 

absorbing the candidates iho quihuied during 1993. The Respondents hae 

H)IJJC4i t'ut Now tiure is fin system of maiiilainii,g walling list iif tl!iah-'d 

candidates as the examination for promotion to the grade of Postman is conducted 

every year. As the Recruitment Rules do not provide for maintenance of waiting 

list., the Respondents were correct in stating that the plea made by the applicant is 

not tenable and the applicant was not entitled for appointnieiit against any future 

vieancy. 

In view of tue abüe licts and circumstances of the case and the provisions 

of the Recruitment Rules, we hold that the action taken by,  the Respondents for 

obtaining on 	 m 	ig 	 n 	nthf    	t  
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with the candidates to claim appointment to the gi'ade of Postiiian. It only gives 

them an opportunity to be considered for appointment to the promotional post 

outside their parent Division. 

N. In the said premises.. all the four Original Amplications fail and are 

I 1 	 1 	•1 0 If1 	I-I 
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