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KRkGS WAR SAMAL. 	 . . .. 	 ALI CANT. 
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Ut'ICN OF INDIA & ORS. 	 RS IC NDEN'3. 

FOR INSTRUCTIONS 

ether i.berefered tQ the reorters or not? ,& 

ether it be circulated to all the  3ches of 
the Ctr1 Administrative Tribunal or rlot7 
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CTLAt. ADMINISIVRA21VE TR13LINAL 
OJI'TAR BcirTA. 

ORIGINAL APPLICATICN NO.364 OP 1996. 
1tk,thIs the 	day of March, 2003,  

CO R A M- 

THE HON0UR3LE MR.B..SCM, 111C&-CIIAIRNAN 
AND 

ThE HON' BLJE MR.MANCANJAN MCHANTY,MEM3ER(J). 

.. 

Sri Khageswar Samal,Aged about 53 yearS, 
S/e,sri pranakrjsna Samal,vjll.KQ].tnja, 
Pespthpal,ps zpattamundej,Djstdra3ra 
At present Assistant £oStmaster,Accounts 
Xcndraara Heed P@5t Office, jst.ra 

AEPLICANr. 

By legal )ractiticner; M/s.Sarat Kumar Mohanty, 
Shanti Pr.Mohanty, 
Advocates. 

;VersUS $ 

Union Of India reresented Dy its Secretary, 
Deartrnt of POSts,New Delhi, 

Chief POstmastEr General,Qrissa OiLcle, 
Shuban eswar. 

DiLeCtOr,POStal Services,Headquarters, 
Bhubaneswar Office of Chief Postmaster 
G1erel,Qrissa circle,sb.ianeswar. 

SUperintident of post Offices, 
Q1ttack Worth Division, Cuttac]c.j. 

sri 3lbliisan Mohanty, A. P.M., AccCunt, 
Jaleswar Fiead post Office, 
DjSt.91asore 

By legal practitioners Mt.A.y.ose, 
Senior Standing Counsel 
(Certral), 
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R DE R 

MR. 3.N. SCM, IICE...CHAIRMAN :- 

this Oiginel Aj4licaticn under sectiOn 19 of 

the Administj.ative 'riounals Act,1985 has oeen filed oy 

shri Khageswar Samal, Assistant POstmaster,AccOuflts of 

KndraparuI Head post Office Praying for 5te.ping u. of 

his pay to oring it at par with his junior shri 3ibhusan 

Mohanty (Res.No.5) in the cadre of APM(Accounts). 

2. 	The facts of this case are that the Applicant 

vide order dated 2871982 was promoted on adhoc oasis 

to the cadre of APM Accounts and posted to the Kecnjhar_ 

garh Head p05t  Office whereas Shri 31bhusan Mohanty,Res. 

No.5 was promr'ted to the said cadre w.e.f. 9.5.1983 and 

posted to Rairangur Head post Office,under 3alasOre 

T)ivisiofl.rhe App1icrLt is all along siicr to Respondent 

N0.5 in the gradation list,circuilted oy the Deartrnent, 

from time tO time. In the Time Scale of AccountefltgrIde, 

the Applicant was drawing higher salary than Respondent 

NC. 5.HOwever,the APL.licant had his regular  romotion to 

the grade of APM(ACCOUfltS) on 30-09-1932 and his pay was 

fixed at Ps.500/ in the scale of pay of .425_640/-(pre-

revised) : whereas the pay of Respondent No. 53  was fixed 

at P.515/. in the said post on 09-05-1983 with date of 

Increment on 01_05_1984.The date of next increment of 

the Applicant was 0109-1983.M a result, the Applicant 



was getting R.5Oo/ on 9.5.1983 and Respondt No.5 was 

gettinçr b,515/- on that day.The disparity in the matt er 
of pay occurred first on the introduction of the revised 

pay scale w. e. f. 11-19$6 on the recomrndatjon of the  

fourth pay Commission and, thereafter, on their placent 

to the pay scale if k,16 0..2600/.. Under 9cR scheme.th  

the revision of pay scale of PM(Acc0unts) to 

2300/-,the ap1icantss pay was fixed at .1850/_ whereas 

the pay Of ReSpOndit NO.5 was fixed at .1900/... O 

Up..gradation to 3CR, the applicant's pay was fixed at 

h.2150/..(1..9_1995) and the pay of Respondt No.5 was 

fixed at 6, 2200/.. ($L.Q 5-1995) . The Appl, icant has stated 

that he had made number of rejrestatjons to the Dept. 

but of no consequenceo  and, that Resondt No.4 vid 

letter dated £. 2.1996 had irm the ipj icant that 

the irector of postal Services had gene through the 

CaSe of the Applicant and had observed that the junior 
of the Aplicantshri B.Mohanty, had drawn higher pay 

than the applicant, from time to time, by virtue of grant 

of acvanc incrernt as he was granted Ad-Ic promctin 

to the higher post, 

3. 	ReSpondts in thcir counter have controverted 

the claim of the Applicant for steppino up of his pay stating 
that the same was/is not tab1e.They have stated that the 

grievance Of the Applicant is not justified in viei of the 

V 	fact that his junior has earned advance incremt due to his 

earlier officiation in the LSG gadre and, that as per FR 22 
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this does not COnStitute an anomaly for stepping up pay. 

We have heard Mr.S..MOhanty,Learned Counsel 

aarjn for the ApLicant and Mc.Anup Kumar Bose,Learned 

$nior standing counsel appearing for the espondts and 

have also perused the records, placed before us, 

an perusal of records, it apars that. Res.No.5 

was all-owed officiating promotion to the iost of APM(Accts.) 

Jai. eswar Flead Office w, e. f. 0 1.O91981. to 06-091 3 on 

Adhc basis.Later on he got his regular promotion as APM 

(Accounts) and was posted to the same place.On the other 

hand, the Applicant was posted as APM (Accounts) ,KeonJ her 

Head Post Office w.e.f. 30.9.1982 fixing his pay at b. 5oo/.., 

Respondents, in their counter have sought to argue that 

the yQplicant si-iatl not be allowed, at this belated stage to 

cha1lge that the Respor5t No.5 was illegally allOwed to 

officiate M local arrangemt for mOrethan 90 days.The crux 

of the problem is whether the action of the aespondts was 

legally valid in allowing the ReSpondt NO.5 to hold the 

pest of APM(ACCOUfltS) on adhoc Oasis/en local arrar1çemt 
,cA&- 

basis for twO  years 0-ver nd ab*ve the applicant. It is an 

admitted fact that in the gradation list of Accountant/APH 

(Accounts),the Applicant is sior to RespoMt No.5.It is 

also a fact that the post of APM(Accunt) is a circle cadre 

and all officiating acrangnt for long term vacancies are tobe 

made fromthe feeder cadre of VA, and &IMS Accountants on 

circle Seniority basis.It is also a fact that eve' for adhoc 

arrangemt. the Appointing Authority shall have to strictly 



-' 	 -5- 

foll•w the seniority position of the officers to Joe promoted 

en adc basis From the facts of this case, it is clear that 
c, 

the circle Office did not 	 ru&rangernt 

for filling up of the c6t of AM(Accounts) on a long term 

basis. Nowhere in the counter nor during oral argumit,the 

Respcndts could satisfy us that they had •otained the option 

of the Senior officers to be josted on adhoc basis as APM 

Accounts,aairangr Head post 0ffice because had the senior 

i.e. Applicant, refused to move from Qttr& to Ra irangpur 

he would have been denied all b&iefits of stepping up of his 

pay infuture. AS  per the Government Order at Annexure_/2 

only wh&a senior foregoes/refuses promotion leading to 

his junior being promoted/appoincment to the higher post 

earlier, Junior draws higher póy than the senior. In this 

case, the Rasp ndents have failed to prove that they had 
an 

made an Offer of promotion to the Senior i.e. the Appiicant 

that the senior had refused promotion which could aleae have 

a ground to dey him the benefits of stepping a# of his pay. 

rhat oeing not the case,we see no reascn not to allow this 

Original Application to succeed, we order accordingly and 

direct the Respondents to step up of the pay of the Applicant 

to bring him at par with that of his junior,SLrl 3,Mohanty, 

RespOndent NO.5 in the cadre of ApM,c3ints and 9CR w. e. f. 

the date Shri Mohanty is getting 	higher pay than his 

senior i.e. Applicant,with all other consequential benefits. 

rhis exercise shall be completed within a period of ninety day 

from the date of receipt of a coy of this order. 
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6. 	In the resu1t,therefre,this Cricin].  MplicatiaE 

is allowed.No Costs. 
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(MAN ORAJJ7 MC I-IAN TY) 	 A .''. s.o— 

	

JIEa(JubIEAIj) 	 VICE-CHAIRMAN 

KNM 


