IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK BENCH3QUTTACK,

ORT GINAL AFPLICATION NO, 364 OF 1996
CuEEaEE, this the /o L CRY ©f mMarch, 2003.

KHAGESWAR SAMAL, ecee APPLICANT,
VRS,
UNICN OF INDIA & ORS. csee RESFONDENTS,

FOR INSTRUCTICNS

1, whether itibeireferred to the reporters or noty AT

2. phether it be circulated te all the Benches of 4
the Central Administrative Tribunal er net? AL
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QUTTACK BENCH;UTTACK.
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THE HON'BLE MR.MANORANJAN MCHANTY, MEM3ER(J) .

Sti Khageswar Samal,Aged about 53 year
S/e.sri pranakrishna Samal,vill.Keltni

S,
a,

PesPenthpal, pS :pattamundei, pist sKendragara,

At present Assistant postmaster,Acceun
Kendrap8ra Head pest Qffice, pist.Kendr

ts,
apara,

coen APPLICANT,

practiticners M/s,Sarat Kumar Mohanty,
Shanti pr.Mohanty,
Advecates,

sVelsusg

Union of India reiresented by its Secr
Depattment of posts,New Delhi,

etary,

Chief postmaster General,Orissa Circle,

Bhuban eswat.

Director, Festal Services, Headquarters,
Bhubaneswar Office of Chief postmaster
General,Orissa Clircle,Bhubaneswar,

Superintendent of Post Offices,
Quttack Nerth pivision, cuttack-1l,

8ri sibhusan Mohanty,A,F,M,,Accounts,
Jaleswar Head post Qffice,
pist.nalasore,

908

practiticnery Mr,A,K.BOse,
Senier Standing Counsel
(Central),

RESPONDENTS
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MR.B3,N, SOM, VICE CHAIRMAN s~

This Original Applicaticn under secticn 19 of
the Administrative Trinunals Act,1985 has peen filed by
shri Khageswar Samal, Assistant postmaster,Accounts eof
Kendrajpara Head post Qffice praying for stepping u, of
his pay te bring it at par with his junier shri 3ibhusan

Mohanty (Res.No.5) in the cadre of APM(Accounts),

2% The facts of this case are that the Applicant
vide order dated 28-7-1982 was promcted on adhoc basis
to the cadre ©f APM Accounts and posted te the Keenjhar-
garh Head post Office whereas shri Bibhusan Mohanty, Res.
No.5 was promoted to the saild cadre w.e.f. 9.5.1983 and
pested to Rairangpur Head post office,uhder Balasere
pivisien,The Applicant is all aleng senier te Respondent
Ne.S in the gradaticn list,circulated by the Department,
from time to time. In the Timeé Scale of Accountant igrade,
the Applicant was drawing higher salary than Respondent
Ne, S, However, the Applicant had his‘regular promotion te
the grade of APM(Accounts) on 30-(G9~1932 and his pay was
fixed at 15,500/~ in the scale of pay of B, 425640/~ (pre-
revised) ; whereas the pay of Respondent No,5 was fixed
at B,515/~ in the said post en 09-05-1983 with date of

increment en 0l-05-1984,The date of next increment of

the Applicant was 01-09-1983.A8 a result, the Applicant



833
was getting %, 500/~ on 9,.5,1983 and Respondent Ne.,5 was
getting W, 515/~ en that day, The disparity in the matter
©f pay eccurred first en the intreductien ef the revised
pay scale w.e, f, 1.1.1986 on the recemmendatien of the
feurth pay commission and, thereafter, en thelr placement
te the pay scale of W,1600-2600/- under BCR scheme, 1l th
the revisien of pay scale of APM(Acceunts) te &, 1400~
2300/-,the applicant's pay was fixed at #,18 50/~ whereas
the pay ©f Respondent Ne, 5 was fixed at ,1900/-. On
up-cradatien te BCR, the applicant's pPay was fixed at
Be 2150/-(1-5-1995) and the pay ef Respondent Ne,5 yas
fixed at m, 2200/ (91-0 3-1995) . The Appl icant has stated
that he had made number of refaresentations te the pepty.
but ef no censequence, and, that Respendent Ne. 4 vide
letter dated 28,2,1996 had in formed the Applicant that
the pDirecter of postal Services had gene threugh the
case of the Applicant and had ebserved that the junier
of the Applicant ghri B,Mehanty, had drawn higher pay
than the applicant, frem time te time, by virtue of grant

of advance increment as he was granted Ad-hec premctisn
ts the higher pest,

3. Respendents in their ceunter have centroverted

the claim of the Applicant fer stepping up of his pay stating
that the same was/is net tenable, They have stated that the
grievance ¢f the Applicant is not justified in view ©f the

fact that his junler has earned advance increment due te his

earlier officiation in the LSG gadre and, that as per FR 22
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this dees not censtitute an anomaly for stepping up pay.

4. we have heard M;.S.R.M@hanty,Leamed Counsel

Senior standing Counsel appearing for the Respondents and

have alse perused the records, placed before us,

5. On perusal of recerds, it appears that Res.Ne®.5
was allewed efflciating premetion te the post of APM(Accts,)
Jaleswar Head Office w.eif, 02-99-1981 te 06-09-1983 en
Adhec basis,Later en he got his regular promotien as ApM
(Accounts) and was posted te the same place.On the other
hand, the Applicant was posted as APpM (Acceunts) ,Keonjhar
Head Post Office w.e.f. 30,9.1982 fixing his pay at &, 500/-.
Respendents, in their counter have sought te argue that

the Applicant% net be allowed,at this belated stage te
challenge that the Respondent No.5 was illegally allewed te
officiate em lecal arrangement for merethan 90 days,The crux
of the problem is whether the actien ef the Respondents was
legally valid in allewing the Respondent No,.5 te held the
pest of ApPM{Acceounts) eon adhec b;sis/on lecal arrangement
basis for two years m the applicant, It is an
admitted faci that in the gradatien ‘1ist ef Acceuntant/APM
(Zcceunts) ,the Applicant is senier te Respondent No,5.It is
alse a fact that the post of APM(Acceunts) is a clrcle cadre
and all efficiating arrangement for leng term vacancies are tebe

made fromthe feeder cadre of PO, and RMS Accountants @R

cizcle Senierity basis.It is alse a fact that even fer adhec

arrangement, the Appeinting autherity shall have te strictly
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follew the senierity pesitien ef the efficers to be promoted

en adhoc pasis, rrom the facts of this case, it is clear that
the Clrcle Office 4id not ~"w .. ~Fur ﬁzgigzasiggngement
fer filling up ©f the post of ApM(Accounts) on a leng term
basis, Newhere in the ceuntex nor during eral argument,the
Respondents could satisfy us that they hed ebtained the option
of the Senior officers te be posted on adhec basis as ApPM
Acceunts,R8irangpur Head Post Offices because had the senior
i.e. Applicant, refused te move frem Cuttack te Rairangpur

he would have been denied all bencfits of stepping up of his
pay infuture, AS per the Government Order at Annexure.R/2
enly wheh a senior foregoes/refuses promotion leading te

his junior being premoted/appeintment to the higher pest
earlier, junier draws higher pay than the senier, In this
case, the Respendents have failed te prove that they had and
made an ¢ffer of promotion teo the senior i.e. the Applicant/
thet the senior had refused promoticn which could"alome haye
a ground t® deny him the benefits ¢f stepping wf of his pay.
That being not the case,we see Nno reason not to allew this
Original Applicatien te succeed, ye ®rder accordingly and
direct the Respendents to step up ef the pay ef the aApplicant
te bring him at par with that of his junier,shri 3 Mohanty,

Respondent No,5 in the cadre of APM,Accounts and BCR w.e, £,
the date Shri Mohanty is getting ... hicher pay than his
senier i, e, Ap-plicant)with all other consequential benefits,

This exercise shall be completed within a period of ninety day:

from the date of receipt of a cepy of this erder,
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6. In the result,therefore,this Original Applicatiem

is allowed.N© costs,
B.N,.SOM—

CE- CHAI RMAN

KNM



