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Heard Shri. D.P.i)halasajrant, 	the 

learned counsel for the petitioners and Shri U.B. 

4 ohapatra, the le&ned Addl.Standinq Counsel 

appearing for the Respondents. 

in this Application, All India Central 

Government Pensieters1 	A$Siation, the petitioner 
represented by its President Sri S,Nohanti, has 

prayed that the eligibility for the benefit of 

the addition 	a portion of thc basic pay in the 
emolurnent f r the purpose of Death- 

cum-etjrenient Gratuity allowable to. persons retirin 

after a Specific date vide impuçjed orders at 

P.nnexures-1 and 2 be declared as unconstitutional 

and violative of Article 14 of the Constitution. 

1'he Second prayer is that the benefit extsnded to 

retiring Govt. employees vide Annexure-2 should 

be given effect to with effect from the date 

when the instalment of Dearness Allowance became 

due and was sanctioned, 	i.e. 1.7.1986. ReSpondents 

have filed their counter Opposing the prayer of 

the applicant. No rejoinder has been filed. 

For the ppose of considering this 
petition it is not necessax'v to go ifltO too many 

facts of this case. it is only tD be noted that 
in order datc3 19..LO.1993 at 	nnexure-1 it was 

provided thatentral Govt. em;loyees, who reti:: 

or die on or after 16th Septemher/1993, a portion 

of the dearness allowance as linked to average 

Consumer Price index of 729.91 Obtaining as on 

1.3.1988, 	i.e... 	2U 	of basic pay should be treated 

is dearnesS pay. it was also prc 2.dea that this 

darness pay would be taken as emoluments for the 

purpose of retirement gratuity and death gratuit 

under CCS(Pns1on) Rules, 	1972, 	and for no other 

purpOSe. It was further pr.ided that this would 

Come into force w..f. 16.9.1993 and all cases L 

death and retirement gratuity of persons, who 

already died or retired on or after 16.9.1993 

should be recalculated on the basis of this ord: 

and arrears, 	if any, should ho paid. Subsequentl 

in order dated 14.7.1995 at Annexure-2, foliowiro: 

he interim recommendation of the Vth 	Centra1 
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ay Ccnrnission linking the Dearness Aliwance 

to the average All India Consumer Price Index 

1201,66 was ordered tO be treated as dearness pay 

for the purpose of reckoning emoluments for 

retirement and death gratuity and ceilIng on 

gratuity was also eLthanced to 2.50 lakh. It was 

also pr'ided that D.A. linking 1201.66, as 

indicated in a Tle in this order should be 

treated as Dearness PaY for the purpose of 

calculating retirement/death gratuity in case of 

Central Gt. employees, who retire on or after 

1st 1 prIl/95. In this for basic,to R.3500/-g 
was 

97% of puq dearness aliowanceLto be treated as 

dearness pay for the purpOse of calculating 

retirement/death gratuity. This application has 

been filed by All india Central Govt.Pensiiers' 

AssocIation through its President Mr .B .rohanti. 

The grievance of the,  Association is that while 

allowing the benefit of calculating 2% of the 

dearness allowance and dearness pay, in order at 

Armexure-1 and later on 97% as dearness pay, 

which is inclusive of earlier 200/w, in order at 

1nnexure-2, Govt. of India have fixed cut off 

dates, which are 16.9.1993 and 1.4.1995. The 

petitioners pray that thIs benefit should be 

allowed not frcn the cut off dates but fror, the 

date dearness allowance at, those rates became 

due on the basis of upwTd  mcNement of the Consumer 

Price Index, more particularly to the level of 

729.29 on 1.3.1986(as it appears frcm Armnexure-1 

filed by the applicant himself), and from 1.7.1993, 

when the All India Consumer Price Index reached 

the level of 1201.66. Applicant's case is that 

adoption of cut off dates is arbitrary and in this 

prccess persons who have retired prior to the cut 

off date are deprived of that benefit, which is 

sought to be given effect by virtue of these t 

orders. 

The Very same question had been the 

subject matter of several cases befcre different 

Benches of the C.A.T. and all these decisions have 

been filed by Shri U.kivohapatra, learned Addi. 

Standing Counsel, after serving copies thereof on 

Shri D.P.phalasamant, the learnìed counsel fQr  the 
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petitioner 

hef ure c Jrjsider fnc thse decisins it 

has to be mentioned that f ixirig up cut °ff dates 

by itself is not illegal. HOfl*ble  SUprere Court in 

the case of Union of India vs. P. N. Menon 

reported in 1999(4)SCC 68 refering to a similar 

controversy arising out of earlier Pay Commission 

had held that cuthff date is natural in the matter 

of revising pensionary benefits 	EVen - 
respectoe revising scale Of  pay the cut  off date 
was 	giv en and it was held that a b5sis has to 

be fixed for extending the benefit. It was also 

that cut off dates has to be fixed taking 

into account the resource liability, which will 

arise frun the date 9 as a result of granting 

of some new benefit: . In view of this fixing up 

of cut off dates, per se is not illegal and 

therefore, the contention of the applicant in this 

regard is held to be without any merit and the 

same is rejected. 

AS regards the prayer that the cut 

Off dates should have been fixed 	w.e.f. from 

the date when th Consumer Price Index reached the 

apprcpriate levels, as mentioned by us earlIer, 

and not from the date asindicated in nnexurexj 

and 2, we find that these points have already 

been adjudicated by the Principal Bench in Q.A. 

Os.2232/95, 2134/97 by rejecting the Claim. 

e have gone through various decisions of the 

Principal Bench, Hyderad Bench and Chandigarh 

Bench of the C.A.T. and we find that this controversl 

has already been settled in the above decisions of 

the Tribunal. In view of this we hold that the 

]rayer of the applicant is without any merit and' 

the same is rejected, but without any order as to 

costs. 
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