
CE NTRAL ADMINISTRAT I'1E TR L3U NAL 
CUTTACK BENCi-I:JTTACK 

ORIINAL APPLICATION 140.339 OF  1996 
Q.i ttac k th is the 2o4.day of Febru ary/O 3 

R.N. i'iishra 	 ... 	Applicant(s) 

Union of India & Others •.. 	Respondent(s) 

FOR INSTRUCTIONS 

whether it be ref erred to reporters or not ? ,'\-i 

Whether it be circulated to all the Benches of 
the Central Administrative Trthinal or not ? 1v 

(M.R iANTY) 
M1i4i3ER (JUDICIAL) 
	 rc E_CNAIi.j 



CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTTACK 3ENCH z CUTTACK 

OR 1.3 INAL APPLICATION NO .338 OF  19 
Qittack this the20 1ay of February/2003 

CORAM: 

THE 	ION' BLE S 1- I B.N. SOM, V ICE...CHA U4AN 
ALM 

THE dON' BLE SHRI M.R.MOHANTY, MEMBER(JUDICIAL) 
. .. 

Raj endra Narayan Mishra, aged abc t 25 years 
Son of Rabinarayan Mishra, resident of 
Purba Ichha, PS-Jagatpur, Dist-uttack - 
at present at Qrs.No.E3-.4/10, Doordarshan 
Staff Colony, PO-Sainik School, 
Bhu banes war- 5 

000 	 Applicant 

By the Advocates 	 Ws K,C .Kanungo 
BRout 
.J3ehera 

...VERSU& 

1. 	Union of India represented thrcugh 
Secretary, Ministry of Information and 
Broadcasting, Shastri Bhavan, New Delhi-i 

2, 	Director General, Doordarsha, Copernicus 
Marg, Mandi HQlse, New Delhi-i 

Director, Doordarshan Icendra, PO-Sainik 
School, 31-lubaneswar-5, Dist-. Ehurda, Orissa 

Superintending Engineer, Doordarshan £ndra, 
PO-Sainik School, Bhubaneswar...5, 
District- I<hurda, Orissa 

... 	 Respondents 
By the Advocates 	 Mr.A .K.i3ose, 

Sr.Standing Ccxinsej. 
(Central) 

ORDER 

N.=OM VICE.CHAIRMAN: This Original Application has 

been filed by Shri Rajendra Narayan Mishra challenging the 

order of termination of his engagement by Respondent No.3, 

V 	withit gFing notice. 
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2. 	The plea, as stated in his Original Application 
applicant 

is thatthewas engaged with ef?ect fran 5.1.1995 as Clerk.. 

cum-Trpist on casual basis in the Off ice of Respondent 

No.3, on daily runeration of 	His engagement was 

terminated on 1.3.1996, when Respondent No.3 orally 

directed him not to resume his duty. The applicant had 

submitted repeated representations to the Respondents, 

but withoit any effect and that altho.igh a number of 

sanctioned posts of Typists were lying vacant, he was 

not regularised. He also alleged that persons junior to 

him were engaged by the Respondents in News and General 

Administration Section even after termination of his 

service. Aggrieved by this discriminatory treabnent meted 

out to him, the applicant has approached the Trib.inal to 

call for records and direct the Respondents toengage 

him as casual Cler}c..curn..Typist till regularisation of 

his service. 

3 • 	 The Respondents have in their cainter denied 

all the allejations. They have stoitly refuted that any 
was ever 

casual workerengaged against any sanctioned post. From 

time to time the Respondents had engaged casual workers 

to carrycut certain short duration work. It was to meet 

such reiirements of the office that the applicant was 

engaged for short duration during January, 1995 to 

February, 1996 and that sinCe no work was available with 

effect from 1.3.1996, the casual engageent of the 

applicant was dispensed with. Further that with induction 

of new technology in Door Darshan ndras and comiterisation 

~ of the off ice: of the Door Darshan I<endra, Bhubarzeswar, 
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the posts of Typists are not in existence and hence, 

the q.iestion of regularisation of service of persons 

like.that of the applicant would not arise. 

We have also heard Shri K.C.i<arningo, the 

learned counsel for the applicant and Shri A.K.Bose, 

the learned Sr.Standing Counsel for the Respondents 

and perused the records. 

Shri }canungo, during azument, subnitted that 

Respondents, by terminating the service oE the applicant 

from 1.3.1996 violated the principles of natural justice, 

because, he was not served with notice nor was he a.fEorded 

with an opportunity of being heard. lAZe have examined this 

point very clsely, but found that non renewa1emp1oyment 

of casual nature or termination of engagenent of this 

type does not amount to retrenchment. This view was also 

held by Punj ab & Haryana High Court in the case of Zilla 

Parishad Fatehgarh Sahib vs. Presiding Officer, Labour 

Court, Patiala reported in 2000 (6) SLR  173. It was further 

held that services terminated because of non renewal of 

contract falls within the purview of Sections 2(00) and 

2(hh) of the Act and such termination did not amount to 

retrenchment. 

Be that as it may, from the facts and 

circumstances of the case, it appears that the applicant 
not 

hasLbeen engaged by the Respondents because of non... 

availability of work of any contingent nature. The learned 

counsel for the applicant made a fervent appeal that 

should there be any occasion requ;Lring engaqnnt ot casual 
worker 

Larise in Door Darshan Vendra, Bhubaneswar, the applicant 
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may be given preference. Shri A.K.3ose, the learned 

Senior Standing Counsel, responding to this plea 

submitted, there was very dim possibility. In view of 

the £ acts and c ircums tances of the case, we feel, 

the ends of justice will be met, if the Respondents 

would consider engagement of the applicant as and 

when there would be requirement of casual worker in 

their office, subject to the suitability and 

availability of the applicant. 

With this obseivation, we dispose of this 

Original Application, leaving the parties to bear 

their own costs. 

'f'9' 
(M .R .MOiANTY) 
IMBER (JUDICIAL) 
	

/v ICE.. CHAIRMAN 


