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IN THE CENTRAL ADVINISTRATIVE TRIB.N1L 

ORIGINAL APPLICATIOU NO. 332 OF 1996 

Cuttack this the (tL.' day of March, 1998. 

SHRI JYOTI PRASAD PATRA. 	.... 	 APPLIC?NT. 

-* rsus. - 

DIRECTOR, NATIONAL SUGAR INSTITTJIE 
'NISTRY OF FOOD (DEPARTrVENT OF FOOD) 

GOVERN1iENT CF I14DIA,K1*iPUR-208017. ... 	RESPctDENT. 

FOR INSTRUCTION ) 

whether it be reee rred to the reporters or not? ) 

whetier it be circulated to all, the Benches of 
the Central Administrative Tribunal or not? 

(sOItATh; Ok$ 	 / (S.K. AGARWAL) 
VICECHAI IkM 	 t4i3ER(JUDICIAL) 
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CERAL ADillINISTRATIVE TRIBULATJ 

CUTTAK BENCH; CUrTK. 

I GIN AL APPIIC ATION NO. 332 OP 1996. 

Cuttack this the J&L day of Mah,198, 

THE HONOURABLE M, SOiNiTH SON, VICE-CHAIRMAN 
AND 

TFE HONOURA3LE M. 3K. AGARWAI, tEM3ER(JUtICI3L) 

Shri JyOti pESad  Patra, son of 
Shri ChakraThar Patra, nesident 
of 31,Kharavela Nagar1Unit-3, 
Bhubaneswar,rjssa last en1oyed 
in National Sugar Ifltitute, 
Ministry of Food (Departrient of 
Foa'), Go'rnrnent of India,Kanpur, 
PIN-208017 'tUTARPRJIDESH, 	 •.. 	APPLICANT•  

By 1.egal prtitier s- In pers 

-w rSus 

DIRECTOR, 
National Sugar Institute, 
Ministry of Focd, 
(DepartiTent of Focd), 
Government of India, 
Kanpur,Uttarpradesh. 	 ... 	RESPONDENT. 

By legal practitior ;— Mr. Ashak Mdlanty,Senjor Standing 
Counsel (central). 

OR D ER 

This is an application, under section 19 of 

the 1Rdnistrative Tribunals Act,1985 with the prar that 

the pr dati on pe ri al of the applicant from 18 • 4. 1991 tpto 
17. 4. 1. )3 in the post of Junior Engineer (Electricial) in 

the National Sugar Iflstitute,Kanpur Sh.i1d be tated 
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as Satisfactory/sicessfu1. and the extensicn of prObatii 

being illegal should be quashed. 

2 	In brief, the facts of this case, as stated 

by the applicant, are that the applicant was appointed 

in the post of Junior Engineer (Electrical) • which is 

a Group B, Ncn.-Gaetted Civil post belonging to the 

General Central Service at National sugar Institute, 

Kanpur vide oer No. A..19013/21/90..Estt. dated 30.4191, 

ai l$th of ipcil,l9l(Annexure5). It is stated that the 

applicant was appointed after being successful in the 

ex aminati on conducted by the Union public Service 

Commission throui All India competitive Examination and 

the kpoLting Authority prescribed a pration pe ricil of 

two years from the date of appointuent to the post of 

Junior Engineer (Electrical) i.e. from 13,4.1991 to 

17. 4.l3,It is also stated that during the period of hi 

incuniency, he had not committed anyact stbversive of office 

discipline or gross violatibnof any Governnnt Rules, 

It is also suEitted that he had not neglected his official 

work or had shcizn inefficiercy/insincereity inwork,Me had 

also  not ac ted in my marine r n bec omi ny of a Gove rnxtEnt 

se rvant, It is stated that during the: period of service 

at NatiCnal Sugar InStitute,Kanpur,the applicant was 

successful in another All India Corretition for selection 

to a Group 'A' Gazetted post be 1  onging to Defence 

Ae ronautic al Quality Assurance Service c ozxuCted by the 
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U.P.S.C. and has scessfuIly pasd the Hindi 

Exarninaticns ( Praveen & Pragya) ,conducted by the 

i.nistry of HonE Affairs (Department of Official 

Laricjuage). It is smitted that the ?çpointing Authority 

vide its order dated 14.10.1993 extended the probation 

period of the applicant for one year when the applicant 

was on leave and the prcbaticn extension order was not 

communicated to the applicant, in time inspite of his 

repe ated request and kept the applicant under darkness 

He further subrnitte that , he received the extension 

order only in January,1995 from the then Director,Natjonal 

Sugar Institute,Kanpur,at Krishi Shavan, New Delhi.!the 

applicant preferred an appeal against the said order 

but the Appellate Authority, has not yet communicated his 

order to the applicant.Therefore, this application before 

the Tribunal with the aforesaid prayer. 

3. 	Counter was filed by the Respondents.It is 

ad ad.tted by the Re sp onderi ts that the re Sp cnderi ts h ave 

C issued the order dated 14.10.1993 extending the probation 

pericd of the applicant for one year but it is stated that 

the applicant ought to have preferred this Original. 

Application within a pericd of six months from the date of 

receipt of the said order,As such, this Original application 

JP barred by section 21 of the Pdministrative Tribunals, 

Ac t,lS$5.It is also stated that the applicant was, while 

On probation, on 20.31.1993,serve with a r'emo containing 
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adverse remarks for the period from 18.4.91 to 31. 3.92 

in respect of work and condt of the applicant but the 

applicant refused to accept it. Therefore, a recordable warnin 

was issid on 1.2.1993 to the applicant. It is further 

stated that prior to this Mmo., he was also serves with 

a ?mo bearing No.19012/21/90EStt. dated 11.6.1992 

wherein, he was asked to sii the attendance register 

reguksrly as he was in habit of shing disrespect 

deliberatelY to his superiors • Therefore, he was also 

asked to c cnd.t himself deeeently while on duty.It is 

al S 0 stated in the c ount r th atthe applicant was also 

served with a ?mO NO. ...19013/2l/90-EStt. dated 14.10.1992 

to sign in the attendance register in proof of his 

presence but he did not pay any attention to the Pbmo. 

Thus, it is f al se to say that the C ond it and oeh avi our 

of the applicant was excellent/SatiSfaCtOCY.It is further 

submitted tiat appraisal of the condt and work of the 

applicant during the p rob ati on pe ri cxl was found to be 

unsatisfactory on a review of work and ccxidtt made by the 

D.P.C.The refore, the probation period was extended for 

one year which will be evident from nnexUre-1 to the 

applic aticri.It is further submitted that the applicant 

did not prefer any appeal ia tine agaiat the said order 

and the applicant preferred an appeal directly to the 

Secretary and the secretary in turn, marked the sane to 
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the Director, who was his appointing authority, It is 

also stated that there is no provision of any appeal 

against the extension of the probation peri4 by the 

Appointing Authority. Departmental Promotion Committee 

has caiside red the case of the applicant on the basis 

of two years asseesrient report of the officer and after 

having gone through the assessrrent report, the committee 

did not find it fit for colTpletion of the probationery 

pe riczl. Therefore, the probation period of the applicant 

was extended.It is further subnd.tted that the applicant 

is in habit of filing frivolous representation to the 

various authorities and which is evident from his letter 

dated 17,1.1995 wherein the petitioner requested to a1lc 

him to witMra,, all the applications male by him and had 

expressed regret for such type of representations. It is 

als o submitted that on being Lec onue tided by the UP SC, 

for appointnnt in defence Aeronautical QuaLity Assurance 

j 

Service, the applicant gave an undertaking to resign 

from the post on 11.11.1993 and accordingly, he was asked 

to submit a formal resignation letter (nnexure-F). 

The re afte r, the applicant Sub mi t ted his re si i ati on and the 

resignaticti of the applicant U being accepted, he joined 

in Defence Aeronautical Quality Assurance Service Uder 

the Director of 1chnical Deve1cprent and Production Sp1y 

and ceased to be an enployee of the National Sugar Institute, 

KanpLZ. 



In thi s w ay, the Re s p orrle n ts have re qs ted that th ± s 

O.A. is to be dismissed. 

4. 	The applicant has filed a detailed rejoinder. 

In his re j  oi rzle r, he has den ied all, the submissions ma'e 

by the Respor1ents in the couxr affidavit against him 

and stated that against the Itmo, he filed a representation 

to Joint Sec re tary, Suga r (M.tn ist ry of Food) New Del hi 

which is pending disposal till date. He has mate it clear 

that he had pe rforrred all his duties ass iied to him by 

his superior authirities during the probation pericd 

as a disciplined officer of the ixditute,, and his 

?ppointing Authority had issi.d the expe rience 

certificate which is at AnnexUre-P/50  of therejoinder. 

It is further averred that the Respondents have no material 

proof suBtantiating his disedience to their assigned 

works and instructions and the only material proofs the 

authorities have broght are adve rse entry nemo dated 

20.1.1993 served in January,1995 and warning dated 1.2.91 

which was not at all served and trno dated 14.10.1992 served 

on the applicant on 4.11.1992 whichaccoLding to the judgment 

of the Central Mministrative Tribunal,Calcutta Sench 

was against the principles of natural justice. it is 

al s o $ tated by the applicant in the re j oinde r that 

ad 'ye rse re n rks against which rep re se ntat ions are pending 

f of disposal,can not be relied Upon and it has been 

further stated that the adverse remarks which are based 
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on irrelevant materials and not based on objective 

assessment, are tobe ignored, ILa has also preferred 

representation against the adverse entry memo and also 

preferred representation against memo dated 1.6.92 and 

14,10.1992. He has also challenged the report of the 

Departmental Promotion Committee headed by his 

Appointing Authority extending his period of probation 

basing on the assessment report. With the rejoinder, 

the applicant has fiLed documents marked as Annexulces-Al  

to Nlnex ure s-Wi 3. 

We have heard the applicant in person ark1 

Mr,Ashok Mhanty, learned Senior Standing Counsel (Central) 

appearing on behalf of the Respdents and perused the 

whole records. 

On the perusal of the records pertaining to 

this case, it appe arS that (1) the applicant was served 

with a Hem o dated 20.1.1993 containing the adverse remarks 

for the period from 11,4.1991 to 31.3.1992 in respect of 

his work and condt7 (2) a Vecordable warning was issued 

to the applicant vide letter dated 1,2.1993;(3)the 

applicant was served with a Demo 

dated 11.6. 1992 whe rein he was asked to sign the attendance 

re gis te r regularly and he was as Iced to be have h imee if 

descently while in duty: (4)Tne applicant was served with 

a tmo dated 14.10.1992 to sign the attendance registe7 

(5) the applicant is in habit of filing false and frivolous 

1 



representaticn to various authbrities and by his letter 

dated 17.1 • 1.995, he has w ithd rain all, his app lic ati ai s/ 

representations expressing regret. 

7. 	The applicant, acconing to his service 

ccg-iditicns, was on prcbation for a period of two years 

and after this period, the appointing authority has to 

see whether he should be confirmed taking into consideration 

his oimralj performance during the prCbaticn period , or 

the period of prcbation is requi red to be extended or 

he should be dischare4 from service, The  case of the 

applicant was placed before the D.P.C. and after considering 

the case of the applicant on the basis of the assesstrent 

report, the DPC did not find the applicant fit for 

confirmaticn. There fore, the DPC recomnended for extension 

of the pe ri od of p rcb ati on of the appi ic ant for an othe r 

one year. The report of the DPC was submitted before us 

d we have perused the sane 	The DPC after assessing the 

port of the applicant obse rued as f ol. lci s L 

xx xx xx. 	 11 

Considered by circulation of papers the suitability 
of shri J.P.Patra, holding the post of Juijor 
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Engineer (Elec.)Group 'V' Non-Gatted) at 
National Sugar Iflstitute,Kanpur in the Pay 
Scale of b. 2000-3500/- for cou1eticn of 
his probationery pericd.The Officer has 
ccmpleted two years service in the capacity 
of Junior Er*gg.(EleC) at the Institute on 
17. 493.The conaittee examined the two years' 

sessrrent iports of the Officer.fter having 
gone through the assessment reports of the 
Officer,the Cornittee did not find him fit 
for stcessful coøpletion of the probation 
pe ricd•  The Coiwnittee, the re fore, rec onnends 
that the probation pe ricd of Shri J.P.Patra, 
JuniOr Engineer (Elec.) be extended for a peric 
of one year w.e.f. 1.4.93.The Vigilance 
Officer has furnished the vigilance clearance 
ce rtific ate in respect of the office r and the 
integrity certificate of the officer has been 
signed by the Director and found in order0. 

Therefore, on the basis of the report of the Departmental 

Promction Conittee, the pericd of probation was extended 

for one year by orders dated 14.10.1993. The applicant 

has vehenently arçued before us that the ?pointing 

Autlority has passed an order to extend the pericd of 

probation without any basis and therefore, he prayed 

that the period of probation of the applicant should 

be declared as satisfactory and the order extending the 

period of probation dated 14.10.1993 should be quashed 

81 	It would be prcer if we try to find out as to 

what is the status of a probationer in the Service before 

we consider the arguments of the applicant if it was 

punitive in nature.Por the purpose,we will go through the 

law laid d ai n on the point in the c ase of P ARiOTAM LAL  

ci 
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DHINGRA VRS.. UNION OF INDI A RIWGRTED IN AIR 1958 SC 36 

which is regarded as MagaCarta of the Indian Civil 

Services by the H'b].e Suprene Court itself in the 

case of S1(L'E OF U.?. VRS. R1DRA T?IVEDIP,EPORTED 

I176) 4 SCC 52, AIR W* SC 2547. In the case of Parshotam 

La]. Dhingra (sup'ra) # Their Lordahips have been pleased to 

observe as fOl1Qpi$.. 

Aa appointirient to a permanent post in Government 
!ervice on probation neans as in the Case of a 
person appointed by a private eriployer that the 
servant so appointed is taken on trial.The period 
of probation may in sQne cases be for a fixed 
period e.g., for six months or for one year or 
it may be expressed sinly as 'on probation' 
without any speci fic ati on of any period. Sh an 

nloynent on probation under the ordinary lar 
of master and servant cones to an end if during 
or at the erxl of the probation the servant so 
appointed on trial is found unsuitable and his 
service is terrnated by a notices. 

The view in Dhingra Case, so far as the status of a 

probationer is C nc rned, again Cane for Consideration 

before the H0n1 ble Supreue Court in the Case of OILJtD 

NATURJ GJS COYVRS. DR, MD, S. IçDERflI reported 

in AIR 1980 SC 124 in which it was held that a probationer 

had no right to the service.Further at paragrh-7 of the 

j u gnent, Their Lord ah ip' s have been pleased to observe 

as folleiis 

-41 
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alt is obvious that a tenporary ezrployee is 
appointed on probation for a particular period  
only in order to test whether his condt is 
good and satis factory S 0 that he may be 
retained. The remarks in the assessment roll 
me rely indicate the nature cf the pe rformance 
put in by the officer for the limited purpose 
of determining wheter or not his probation 
should be extended These remarks were not 
intended to cast any Stigma. 

In the case of £HARSINGI iRS. STATEQP PUAJ1 reported 

in AIR 1914 SC 212, it was held by the Hon'ble SUpren 

Court that before the probationer was confirmed, the 

authority conce med was under obligation to consider whether 

the work of the probationer was satisfactory or whether 

he was suitable for the post, 

90 	In view of the above legal position, it is ciea 

that a probationer has no rijt to the post or service1  

To keep a person on probation means that the enployer 

should j.dge the performance and to take decision about the 

suitability of the probationer,In this way, if the probationer 

is found unsuitable, hts Prcbatiôffperi can be extended 

or he can be discharged from service, 

ç
10. 	With regard to uncouinunicated averse remarks 

- or nonsupply of the mo in time, we are of the considered 

opinion that since in view of the above latj a probationer 

has no rit to hold the post on which he has been appointed 
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on probation, he can not ci aim a right toba he ard • The 

obligation to Coninunicate the adverse mate rjajs to a 

person before taking action against him on the basis 

of the said material is a facet of the principles of 

natural justice. But principles of natural justice have 

no application in the case of a probationer during the 

pe rial of probation since he has no right to hold the 

po8tIt is therefore,nct possible to hQld that there is 

an obligation to C ommunic ate the a ve rse mate ri 1 to a 

probationer be f ore a decision is taken on the basis of 

the said material that he is not fit for confirmation. 

Our view gained support in view of the decision of the 

HOn' ble SuprelTe Court in the case of HIagOURT OF 

JUDICAI!URE 	PATNA VRS. PDEY MN))N NDHAN PRAS.) SlaIja  

ANDOTFERS REPORTED IN 197 Sup rerte Court Case JL66) 

1703(11): and 197 10 5CC 40 •  Their LOrdships of the 

lion' ble Supreme Court have been pleased to observe as 

folicws s- 

There is no obligation to corrniunicate the 
verse remarks to the petitioner before 

taking decision to terminate his services 
on the basis of the a ye rse mate na].. But 
ucommunicated adverse material can be 
taken into consideration for assessnent of 
suitability of the probationer and formirg 
decision to termine his services.S'Ch 
consiileration shcw$ non-arbitrariness of the 
decision.CcxisideratiOn of corrplaints regarding 
integrity, cha racte r and morality of the 
probationer and his alleged indulgence in 
drinking and gambling in taking decision to 
te rmin ate his services does not shcw that the a 

decision is punitive. 
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I 
Right of appeal against the order of prcbatici 

has not been provided under the rules, Applicant c ould not 

pra1ce any such rule on the basis of which it Can be 

said that appeal again at sh order lies and to whom, 

Therefore, if no decisicn on the appeal has been comrnuni.. 

Cated to the applicant so far,it does not make any 

difference. 

The applicant has already resigned from the 

post and his resignation has also been accepted by the 

pp ointing Auth ority and he has been rel lewd from the 

said post and joined the another post. 

Therefore, the irEugned order for extending 

the pe ri o3. of pr obati on by the Re Sp cndents, in our 

considered view ,d os $ not seem to be illegal. Sirxe the 

applicant had already resigned from the post to join 

another post, and his resignation has been duly accepted 

by the AppoLiting Authority and he has been relieved from 

the post, he is not entitles to continue in the post In 

question, 

On the basis of the above all facts and law, 

we are of the considered cpin ion that tie applicant fails 

to male out a case entitling him to get any relief pred 

for. As such, the Original application is dismisse4 



leaving the parties to bear their awn costs 

(50 	Ko  AG€ 1 1VJ 
VICE-CHR?I--- 	 t'EM8ER(JUIcI L 


