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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK B ENCM:CUTTACK

ORIGINAL APPLICATION NOS.800/9% & 31/1996

Cuttack this the Sth day of Seet/02

IN 0.A.NO,800/95

S.G.Murty b Applicant(s)
-VERSUS=-
Union of Indis & Ors. — Respondent(s)

FOR INSTRUCTIONS

IN O.A.No. 31/96

B. Sethi i Applicant(s)
~VERSUS=~
Union of India & Others ... Respondent(s)

(FOR INSTRUCTIONS)

Whether it be referred tc reporters or net 2 \y&

Whether it be circulated to all the Benches of the/Vy
Central Administrative Trisunal or not ?

| 3% AL
(M.R,MOHANTY) (V.SRIKANTAN)

MEMB ER( JUDI CIAL) MEMB ER( ADMINI STRATIV E)



CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CUTTACK

ORIGINAL APPLICATION NO.8.0/9§_ & 31/1996
Cuttack this the 5th day of Sept/2002

CORAM:

~ TME MON'BLE MR,V,SRIKANTAN, MEMBER(ADMINISTRATIVE)
AND
THE HON‘BLE MR,M, R,MOHANTY; MEMBER(JUDICIAL)

IN 0.A,800/95

Sakeri Guru Murty, aged akout 34 years, Son of Sri G.
Krishna Murty, Extra Departmental Delivery A¢ent-cum=-
Mail Carrier, at Gaulajheli Branch oOffice in a/¢ with
Kukudakhandi Sue-Post Office, Berhampur(GM) Division,

District-Ganjam
cee Applicant
By the Advocates M/s.S.Kr.Mohanty
S.P.Mohanty
P.K.Lenka
-V ERSUS=-

1. Union of India represented by its Secretary, Department
of Posts, Dak Bhawan, New Delhi

2e Chief Postmaster General, Orissa Circle, Bhusaneswar

3. Senior Superintendent of Post Offices, Berhampur(GM)
Divisien, Berhampur

4, Sri Dandasi Nayak, Greup D, Berhampur City Sue Pest
Office, Berhampur, Dist-Ganjam

5 » Sri C.H.Krishna Rae, ED Stamp Vendor, Chhatrapur
Head Post Office, Chhatrapur, Dist-Ganjam

6. Sri Laxminarayan Dala Behera, Branch Post Master,
Jallane (Rayaeada), Dist-Rayaeada

7. Sri C.S.S Samantaray, Branch Post Master, Panchama,
Via-Golatara, Dist-Ganjam

8. Sri BhaskarMuduli, Branch Pest Master, Kalayanpur
Branch Post Office, Via-Ganjam, Dist-Ganjam

9. Sri Radhakanta Pattnaikx, EDDA-cum-EDMC, Humri,
Via-Chhat rapur, Dist-Ganjam

10. Sri Ashimanyu Pradhan, EDBPM, Jirane, Via-Narayanpur,
Di st~-Ganjam

11. Sri A.Sanyasi, EDDA, Rukudakhandi S.0., Dist-Ganjam
12. Sri Narahari Behera, EDMC, Mathasarasinei, Via-Hodala,
Dist-Gaggam

13. Sri Bhaskar Nayak, EDDA, Parimal, Via-R.Udayaeiri,
Dist-Ganjam

JOR o RS

cee Respondents




By the Advecates M/s.A.K.Bose,
Sr.Standineg Counsel
(Central)

M/S .P.V.Ramdas
P.V.B.Rao©
(For Res.7, 9 & 10)

IN O.A. No,.31/96

Sri maku Sethi (E.D.Messenger), S/o. Sri Madi Sethi,
At/PO-Pat rapur, District-Ganjam (Orissa)

oo i® applicant
By the Advoecates M/s.P.K.Padhi

-V ERSUS-

1. Union of India through its Secretary, Ministry of
Communicatisns, Dak Bhawan, New Delhi-1106001

2 Chief Postmaster General (Orissa Circle), At/PO-
®hueaneswar, Dist-Khurda-751601

3. Postmaster General, Berhampur Region, At/PO-Berhampur
Dist-Ganjam (Orissa)

4, Senior Superintendent of Post Offices, At/PO-Berhampur,
Dist-Ganjam (Orissa)

Se. Abhimanyu Pradhan, At/PO-Jiranea Narayanpur,
Dist-Ganjan (O)

6. Narahari Behera, At/PO-Matasarasinei, Via-Kodala,
Dist-Ganjam (0O)

oo Respondents
By the Advocates Mr.A.K.Bose, Sr.S.C.
Mr.B,DAS, A.S.C.
(Res, 1 to 4)

M/s.P.V.Ramdas,
P.V.B.Rao
(Farr Res. 5)

MR,.V, SRIKANTAN, MEMBER(ADMINISTRATIVE): Since these two

Original Applicatiens pertain to one and the same examinatien,

this common order is beineg passed.
2. Respondent Neo.3, viz. Senior %ﬁ;erintendent of Post

Itud N
Offices, Berhampur Division 21.11,1995(Annexure-1) for holding
W~

Departmental Examinatien on 29.1.1995 for sremotien to the

)
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cadre of Postman frem amonast Grous D and E,D.Officials

against the vacancies available upto 31.,12,1994, The

vacancy position was sussequently indicated vide Annexure-4

dated 31.8,1995% to 0.A.31/96, which is as under:

B o e i A R ec _ .s¢ _ _sT__oBc __
Departmental queota,

Group - D officials 3 1 1 Nil
Outsiders queta

E.D,Officials 3 1 1 Nil

The Departmental Examination scheduled to be held
on 29.4.1995 was postppned by letter dated 20.6.9 and the
Examination was aetwally held on 9.7.1995., The results of
the examinatien held en 9,.7.1995 was announced by Res, No.4
on 25.9.1995, The applicant in 0.A.800/95 received his
marksheet en 30.19.1995. The applicant resresented teo
Respondent No.3 on 15.12,199% aegainst the marks awarded
to him and sought for revaluvation and beineg agerieved, he
has filed this Orieinal Application. Representation was also
filed oy the applicant in 0.A.800/95 on 27.11,1995 eefore
Respondent No.2 highlightine the inaccuracy and deficiency
in marking anddhis non selection against the vacam% quet a
meant for S.ZQ ffhereafter he has filed this application
before this Tribunal.

. The contentions of the applicants are that theueh
the Departmental Examinatioen was scheduled to se held on

29.1,1995 was actwally held en 9.7.1995 under intimation of
postponment ¢iven en 20.5.1995:4{n terms of the instructiens

three months' time is required to ve given before the

holding of the examinatien and this was violated in these caseSe
Y
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Another contentien raised sy the applicants is that the
sealed cover containing the gquestion papers (a) (») and (e)
were not shown by the Respondent No.4 to satisfy thee

appearing in the examinatioen that the sealed covers were

not tampered before the conduct of the examinatien. The
another contention is that the applicants are not happy
with the marks awarded to them .

4, The agpplicant in 0.A,.31/96 has stated that as per
vacancy announced earlier, there were twe vacancies reserved
for S.C. community. But it is seen in the list of successful
candidates that only 1 successful candidate in the S.C,
community has been m appointed and another vacancy has been
given to an 0.B8.C., candidate and that in the vacancy poesitien
as indicated earlier, there was no reservatien for 0.8.C.

It is his contention that this 0.B.C. vacancy should have
been given to him as earlier indicated that there were twe
vacancies fer S.C. community and that he has been deprived
of this benefit,

Se. The Respondents have filed their reply by stating

that there has »een no violation of rules with resard te

holdineg of the examination and that three months' peried is
required enly for the purpose of callineg for applicatiens

for holdine the examinatien. In this case the »reocess had
already been completed throueh notificatien dated 29.1,1995
and the examination was only eeing postponed throueh letter
dated 20.6.1995 and thereafter held on 9.7.1995 and therefore,
three months' peried after M,6.1995 was not required teo

be given as no fresh formalities were required to be maintained

Gy
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 As regards the sealed cover pnot being tampered with, the

Respondents have stated that it was opened in the examination
in the presence of the candidates and sienatures of the
candidates were obtained and accordinegly there was no truth
in the allegation made by the applicants. In so fag&s the
marks awarded to the candidates, the Regpendents have pointed
out that there was no provision in the Rules for revaluatien
of the answer scriwts and at best the applicants could have
sought for retotalling. The last point with regard to
allecation of roster point in between the successful SC and
OBC candidates, it is admitted Wy the Respondents that in
the notificatien they had indicated 2 vacancies in respect

of S.C. community and OBC was nill, but en the basis of
rester woint which was done suesequently en the basis of

the results, under S.C., catesgory, rester point was 1 and
therefore, another roster point had been alletted in respect
of the B3C; and accordinegly the swuccessful candidates were

appointed against those vacancies.

6. Heard the learmed counsels for the parties in

both the above mentioned O.Asj.iseparately and perused the

records,

7e As regards the postponment of the examination, the
no

applicants have no point as/fresh notificatien was issued

only
for holding the examination and/the examination te e held

was postponed after completion of all the formalities, In

view of the fact that Respondents have clearly stated that

the bundle was opened in front of all the candidates and
of the candidates

sienat ures/were obtained, there was no truth in the

allegations made sy the applicants. It is also seen that

as per Rules, revaluation of the answer scripts is net

4y
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permitted and enly a retotallineg of the marks is pogsgthle.
The only point for consideration is regardine appointment
given to only one S.C. and to 0.B.C. candidate when the
orieinal vacancy position was indicated 2 in respect of
S.C. candidates and that there was ne vacancy fer OBC,
With a view to ascertain the correct pesition, we had
asked the learned counsel for the Respoq?ents te preduce
wefore us the eriginal recerds and (we are net satiSfi?F Ourdebes
that the roster point was carried out cerrectly. During
hearing it was clarified sy the learned counsel for the
Respondents that in respect of departmental candidates
a 40 point rester is maintained whereas in respect of
outsiders (E.D. officials) 100 peint roster is maintained.
On the basis of the results, enly ene departmental candidate
had cleared the examination and as a result, the balance
four vacancies were ad?ed te merit queta meant for 100

Qg by~ &
point rester. Seeand&%,:the roster points were changed U
as a result of which enly 1 OBC candidate had te be added
as it came within the reoster point and enly 1 SC peint
has been revised in the rester, which is based en the
basis of list of successful candidates beine anneunced,
The learned counsel for the Respondents also produced
before us the marks alletted in faveur ef S.C. candidates.
It is claimed that had 2nd SC point been availasle, he
would have been declared successful, It is seen that the
éc candidates in this applicahten Shri=Baku Sethi(0.A.31/96)
has secured 111% marks. But there are three other S.C.
candidates who have secured higher marks. This eeineg so,

even if a 2nd vacancy was available, the same could net

4
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be made availabkle to accemmodate Shri Babu Sethi, As
regards the OB.C. vacancy, the applicant shri S.G.Murty
in 0.A.800/95 dié not suemit OBC certificaste, but has
claimed that he sheuld have been considered under the
OBC cateecry. Even if this plea is aeccepted, it is seen
that Shri Murty has secured 112 marks and there are four
other candidates eeleneing te OBC catesory, whe have
secured thé higher marks that this applicant. Accerdirsely,
Shri Murty ceuld net have been @ecemmodated against the
OBC vacancy. Me had raised a further questien with reegard
tizzarks alletted to the?ggndidateg and we see this was
justified in terms of the marks alletted to OC candidates.
The Respondents have alse preduced the marks alletted to
OC candidates and it is seen that thg%ggndidateb in the
0.C. cateegory, whe have been declared successful, ha¥e
secured 131 marks. Accerdingly, the ogc candidates should
have been figured in the general list under the OC category.
Butggﬁzi this would not benefit peither of the applicants
and the appointments made thereon.

In the result, we do not see any merit in these

two O.As, which are-accordinegly dismissed. No costs.

(M. R.MOHANTY) (V.SRIKANTAN)
MBEVB ER(JUDICI AL) MEMB ER( ADMINI STRATIVE)
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