IN THE CENIKAL ADMINASTKATIVE TRiBUNAL
CUITACK BENCH:; CUITACK,

QRIGLNAL _APPLICATION Np,319 OF 1996.
Cuttack,this the %04 day of June,1999.

urEsh Majhi. ceeec e Applicant.

- Versus =

Union of India & Others. eve s ke spondentsg.

1.

2.

FOR ANSTR WCT.LONS

whether it be referred tc the reporters or not? ;{5’/

Whether it be circulated to all the Benches o the
Central administrative Tribunal or not?
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CENTRAL ADMINISTRATLVE TKIBUNAL
CUITACK BENCHsC UITACKS

OK4AGLNAL APPLACATION NO. 319 OF 1996.

Cuttack this the 2p&lday of June, 1999.
C 0] R .A‘\'l s
THE HONO URABLE MKk« SOMNATH SOM, VICE_CHAJIRMAN
&
Tk HONO URABLE MK oG o NARASLMHAM , MEMELK (JUDIC1AL) ,

Unesh Majhi,

S/o JLaua Majhi,

Office of Deputy Director
of Accounts(Postal),
Barabati Stadium,

CuttaCk-753 0030 ec e Applicant.
By legal practitioners M/s.Sanjit Mohanty,N.C.Sahoo,Advocates.
S P .Panda.
-Versus=-
3o Senior Audit Officer Incharge,

the Post and Telecommunication,
Audit Office,Cuttack=5.

2 The Director of Audit(P&T),
Office,7 Koilaghat Street,Calcutta-l.
3. Union of lndia through Director General,
Audit Posts and Telecommunication,
Civil Lanes,New Delhi=ll0 004. s+ Respondents.

By legal Practitioners; Mr.Ashok Mohanty,Senior Standing
Counsel (EBntral).

O K D I K
ML .G.Naragimham,Member(Judicial)

In this Original Application filed on 24-4-1996,
applicant, Unesh Majhi,prays for issue of direction to
Kespondents to issue appointment order in his favour to the

for interview
post of Gr.D (Peon) for which post,he was called/ on 6.6.95
and subsequentlyimedical test and accordingly intimated
about the selection under annexure-2,dated 19 12.1995.As

he was not issued with any appointment order,this application

has been filed.
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2. Respondents i.e. Directorate of Audit,pP&T,take
the stand that the minimum educational qual ification for

the post is pessed in 8th standard.Applicant did not pass
8th standard .He ;gs,as pér the educational qualification,
attached to the application detained in Class -VIII

(Annexure-B) .This coub@ not be noticed,at the time of
selection due to over-sight .on subseqguent detection,the

matter was referred to the Comptooller and Auditor General

of India,under Annexure-C,for clarification.In the me anwhile,

applicant preferred this original application.

No rejoinder,has been filed. However,on 17.4.98,

applicant filed an affidavit alongwith xerox copy of the
certificate which he marked as Annexure-8 disclosing thgt
he had passed 8th class during the educational session of
1996-97 from Bangradevi High school ,Bangra in the district
of Mayurbhanj.

3. we have heard Mr .,N& «Sghoo,learned counsel for

Applicant and Mr.Ashok Mohanty,learned Senior Standing

Counsel (Central) appearing for the Departmental Respondents.

Al so perused the records.lt is not the case of applicant in

his application u/s.l9 of the Administrative Tribunals act,

985 that a candidate who has not passed 8th standard is

lsc eligible for sélection to the post.The minimum educational

uglificetion of 8th plass passed averred in the counter by

he Department has not been refuted by the applicant through any
e joinder.The contention of applicant,is,however that since

e hasbeen called for the interview and the medical test

it is presumed that the Department was saétisfied that he had

€ minimum educeational qualification.We are not impre ssed

WReh this skort of contention when the specific stand of h
€
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Department is that this post carries the minimum educational

qualifiCatieﬂ?Sth standard passed, which has not been refuted
through any i:ejoinder.ln other words, applicant had nos
possessed the requisite educational qualification when he
applied for the post.Annexure-B -, the transfer certificate
issued by the Headmaster,Bulsipur High School,Cuttack on
11.2.1994 reveals that he left that School on 31.5.1989

and by that time he was detained in class VIIi.It is true that
on 17.4.1998 applicant filed an adifidavit alongwith the
xerox copy of certificate dated 17.7.1997 purported to have
isswed by the Headmaster,Bangradevi High school,Bangra in
the District of Mayurbhanj.Bhi$s xerox copy of the certificate
is marked as Annexure-8.A documeit of fact introduced
subsequent to the filing of the Original Application u/s.l9
of the administrative Tribunals Act,1985 can not form a

part of the pleadings unless the Original Application is
permitted to be amended accordingly because under Kule 9

of the CAT (Procedure)Rules,1987,copies of documents rel ied

on by applicant and referred to inthe application(emphasis

supplied) ,areto be marked as Annexures.This School Leaving
Certificate and the affidavit have not been referred to
in the Original Application.Hence without amendment to the
Original Application,the affidas it and the certificate can
not be taken note of. Original Application has not been

ame nded .

-

-t
Even oehergti-se»,this certificate isswed by the

Headmaster of Bangra Devi High School,is taken into account, i’
will not gualify the applicant for the post since he had

not possessed the minimum educational qualification at the
time when he applied for the post.The certificate reveals

that he passed the annual 8th standard examination during the
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session 1996-97 as a regular student of the School .On
the other hand this certificate,if taken into account
will establish that on the date he was called for the
interview and medical test,he had not passed 8th class.
This apart,this xerox copy itself appears to be not genuine
because this application was filed in April,1996.Applicant
had given his address as a resident of Cuttack.XEven his
own application reveals that he had registered his name in
the Employment Exchange,Cuttack.Intimation regarding interview
and medical test has been sent to him at his Cuttack address.
Annexure-B is the School leaving Certificate isswed by the
Headmaster ,Tul sipur High school,Cuttack and it further
reveals that he left that institution on 31.5.1989 after
having failed in 8th class.it is therefore,not understood
how he could appear in thatschool sadd to have been located
in the District of Maywbhanj as a 'regular’ student during
1996-97 session.lf this certificate is accepted as correct,
then he could not have been residing at Cuttack during that
relevant time. Be that as it may,even if the certificate
at Annexure-8,1is accepted as truwe and taken as a part of
the pleadings,still then it will not qualify him for the
post at the time he applied for the post.
4. in view of the discussions made above,we find
no merit in this Original Application which is accordingly
dismissed but in the circumstances,there shall be no order

as to Costs.
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