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IN THE CNTRAt ADMINISTRATIVE TRIBUNAL 
CU TTAC}( B CH : CU TTACK. 

ORIGI NAL APPLICATION NO. 313 OF 1996. 
aittack, this the 10th day of August,2000. 

RABINARAYAN KMILLAR. 	 .... 	 APPLICANT. 

VER5US- 

UNION OF INDIA & OTHERS. 	 RESPONDENTS. 

FOR  _INS_rIJ CTI ONS 

l• 	whether it he referred to the reporters or 

2. 	whether it be circulated to all the Benches of the 
Central Administrative Tribunal or not? 

(G. NARASI MI-IAN) 	 '(OMATH StD 
MEM3 ER(J1JDICIAL) 	 vIcii 010 



* 

. # w  
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CUTTACK BENCHKUTTACK. 

ORIGINAL APPLICATION NO. 313 OF 1996. 
utã1this the 1th day 57L AUçUSt, 2000. 

CO RAMt 
HE HONOURZBLE MR. SOMNATH SOM, VICE-CHAIRM)N 

AND 

THE HONOU RA3L E MR. G, NARASIMHAN, MEMBER(JUDICIAL) 

.. 
Rabiflarayan Khiliar, 
Sb. Radhakanta Khillar, 
Viilage...Malda, £0/PS sJoda, 
DiSt;KeOnJhar. 	 .... 	 APPLICANT, 

By 1 egal practition CC; Mr. Al ekh ch. Mohan ty, Advocate, 

-Versus- 

1, 	Union Of India represcte1 thrc&gh 
the Chief Postmaster General, 
Orissa,Bhubaneswar, ist.Ithurda. 

Superintendent of post Offices, 
I<eonjhaz DivisiCfl and Kccnhargarh, 

Tahasildar,t3adbil, 
At/PO :Badbil, 
Dist. KeOnj har, 

Sri Kulamani Aruk, 
S/O.Balaram Aruk, 
viii. Mauda, 
0 sJOda, 

Dist.KccnJhar, 	 .... 	 RFPONDTS, 

y legal practitioner; Mr.A.K.Bose,Senior StandjnQ Counsel, 
Mj. K. C. Mohanty, lea rne5 Q)vt. Advocate. 

.. 0 



ORDER 

! 	HS MAN I 

In this Original Applicaticn under section 19 of the 

Administrative Tribunals Act,1985, the applicant has prayed for 

a direction to the ReSpOfldentS.5Uperiritendt of Post Offjces 

Iecnihar DivisiOn, Respondent No.2 to ignore the Income certificate 

given by Respondent No.4 and set aside the order of appointment 

of Respondent N0.4 to the post of E.D.E3.P.M,Malda Branch Post 

Office.Besides the Authorities of the Postal Department and the 

selected candidate, aespondent No.4, the applicant has mede the 

Tahasildar,3adbil,who has issued the Income Certificate in faur 

of the Respondent Nc.4, as respondent NO. 3.Departmental AutIcrities 

have filed counter opposing the prayer of the applicant and the 

Respondent NO. 3, the Illahasildar,sadbil has also filed d.ouri1%.er 

justifying the Indome Certificate issued in favour of Respfldent 

NO. 4. Respondent N0.4 was issued with notice but he did not appear 

nor filounter. 

For the purpose of considering this O.A.,it is not 

necessary to go into toomany facts of this case. 

we have heard Mr.A.C.MDhaflty,learned counsel for the 

Applicant, Mr.A.1(.BOSe,learfl& Senior Standing counsel appearing 

for the Departmental  Respondents and M4.1(,C.MZ)haflty,learfl$i (vt. 

Advocate appearing for Respondent NO.3 and have also perused the 

records. 

The admitted position is that for thepost of EDBPM, 

Malda Branch post Office, applicant and Respondent No.4 were both 

considered alongwith others and Respondent No.4 was selected. 

Applicant has chaLlenged the selection of Respondent No.4 on two 

grounds ;firstly thathe has got higher marks than Respondent N0.4 

in the matriculation examination and secondly relating to the 
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income Certificate issued in favour of Respondent No, 4. 

Departmental Respondent.s have pointed out that the selected 

candidate Respondent NO.4 has got 293 marks representing 

41.85% whereas the applicant has got 283 marks representing 40. 42%J 

In view of this, learned counsel for the applicant has not 

pressed this point regarding the applicant having secured higher 

marks. He  has confined his submission with regard to the 

Income certificate obtained by Respondent No. 4 from the o ffice 

of the Respondent No.3 and submitted to the Departmental 

Authorities. 3ubmissionof learned counsel for the applicant 

with regard to the Income certificate is two fo1d; firstly 

it has been ibmitted that the Income of Respondent I,o.4 from 

land has been shown as13 5000/.. whereas his land in his 

possession is only 22 decimals and from 22 decimals of land 

the annual income of li. 5000/-. can not be derived and therefore, 

the Income Certificate is incorrect in this respeCt.HjS second 

oint is that as against the total income of 13.8000/- of Res.No.4, 

the Income of applicant is 13.15000/.. and as one of the eligibility 

ctiteriori 'or 1 apifltmøt to,,, the post of EDSpMis bat the selected 

candidate gust have the independent livelihood and as he has got 

higher level of income he should have been selected. Thhasildar, 

Badbil in his counter has pointed out that besides this 22 decimals 

of land, the Respondent NO.4 possesses other lands and the total 

land in possession of Respondent No.4 is 4.02 decimals. He has 

also justified issuing of Income certificate to the tune of 

13.8000/.. in favour of Respondent No.4.Applicaflt has mentioned 

in his petition that challenging the issue of income certificate 

to Respondent N0.4 he has filed a petition before the Tahasildar 

but he has not indicated nor did the applicant's counsel mention 

during the hearing of the fate of the petition filed before the 

Tahasildar.As the comptent authodty has granted the Income 
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V certificate the Departmental Authorities are Obliaed under the 

,law to take into consideration the income certificate till it 

is cancelled by the appropriate authorities.In vi#i of this, it 

is not possible to hold that the Income certificate issued by 

the competent authority in favour of Respt1ent No.4 has bn 

obtained by misrepresentation, 

5. 	 AS regards the other points of the applicant O 

higher level income, there are instructions of the Department 

that fo r the p.1 rpO Se 0 f S el ec tion for the po st 0 f EoB pM, from 

amongst the eligible candidates,the percentage of marks secured 

in the matriculation examination shall be the oasis for selection 

and the fact of having higher income would not 	preference 

over the higher marks secured by a candidate in the matriculation 

examination. 

6, 	In viw of this, we hold that the Original Application 

is without any merit ad the same is rejected.No costs. 

(G.NARASIMHA 
MEMB ER(JUDICIAL) VICr

A 
H4Mg1P 

KNM/CM. 


