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IN% THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CUTTACK BENCH, CUTTACK 

O.A./T.A./R.A.No.............,..__)-'-- .. 1 99 

'AC 	 Applicant(s) 

Versus 

2..Q..i..........................Respondent ( s) 

Sr. No 	Date 

1 	18.4. 

Orders 

Heard Shri .Paha16samant, 

learned counsel for the applicants. 

.here a 	five a LDp1icnts in this cas 

-.hese five applicants are Group ID 

employees. Under 	nexure-A/1, there 
was an open notification inviting 

plications for pelection for Promotijc 

of Group fl sta ff to Group C in the 

the Commercial JJepartment as Ticket 

Lollectors in the scale of Rs.950-1500 

against Dertmental promotion quota. 

nnexure-A/1 contains the eligible 

categories of Commercial apartment. 

T he c onditions are that the applicant 

should be recular Grouo 'Li' emolovee 

nd should have completed a minimum i  

Office note as to 
action (if any ) 
takert on order 

4\cwri, 114 

nr~x's ~ 1 
of 3 years of continuous seice a5 on' 

11.10.1995 in commercial deoartment 

only. Ty are supposed to appear in 

written test comprising of english, 

arithmetic and Gerral Kledge. It 

is stipulated that those who secure 50 

marks or above in the written-test, 

will be eligible for dparing Viva 

voce test. Under nnexure/2, 

Se• 



c.c 
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----- 

..1 18.4.96 there are 76 candidates. The applicant 

are 18, 23, 29, 30 and 31 in the list 

eligible candidates. Along with others 

the applicants were invited to appear 

at a written-test by itnnexure-/2, 

dated 16.2.1996. The applicants aopeare 

in the written-test. By Annexure-/3, 

25 candidates were selected and invited 

to appear  for viva-ve test on 19.4.19 

The applicants' nc'mejdj not figure in 

the list of selected candidates. 

The case of Shri D.Phalasamant 

is based on th. circular dated 19.12.19 

The heading of that circular is 'elect 

post& - rittefl Examination as ourt of 

selection process - iJetermination of 

eligibility for interview. 2cording toll  

this circular, the Ministry of Railwaysr, 

have decided with effect from 5.12.1984 

that 60 oer cent of the total marks 

prescribed for written examination and 

for seniority should lso be the basis 

for calling candidates for VIVa_V oce 	I 
tst instead of 60 per cent of the mark 

for the written examination only. 

Shri Dhalasamant says that instead of 

60 per cent in the circular of 1984, th 

notification of ?inexure-6 /1 indicated 

50 per cent only. This, he says is 

deviation from the 1984 circular. He 

next states that he hs an apprehension I 
that in thQ absence of a regular senior4 

list proper marking of his seniority 

might not have been given. Sn the basis 

of this pleading, he seeks quashing of 

i-nnexure-A/3, a  panel of 25 successful 
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Order witl) Signature 
Order 	Qder 

'I. 

. . .1 .8.4.96 cdndidtes and also seeks a direction to 

the respondents to conduct the test follo-

wing the rules and prov is ions pre scr i-bed 

by the Railway Board. The interim pyer 

/ 	
sought for is that a direction should be 

given to the respondents not to hold the 

vive-voce test till the disposal of this 
case. 

I am not satisfied that any foundation 

has been laid for such a 	dical prayer to 

quash Annexure-43. The law  is settled that 

having applied and appeared in the written 

test and having become unsuccessful, the 

applicants cannot challenge the said written 

test on that count. If these ap.)ljcants had 

succeeded in the written-test, Shri Dhalasamant 

would not' have come forward with such a 

prayer. secondly, the notificdtion(nexure_A/1) 

stipulating cOnditions of recruitment is a 

self-contained document. It would have been 

oen to the applicants to challenge this 

document at the inception before writing the 

exam that it does not conform to the norms of 

the Railway Board. kn employer has  every 

right to prescribe such norms and conditions 

for calling for applications for filling up 

of the posts as it thinks £ it at any time. 

here is nothing apparently wrong in Annexure-1. As 

Annexure-A/l has  not been challenged, the 

subsequent process of selection after the 

applications are called and processed and 

written test conducted can't be interfered 

with mid-way. Finally it is not known 

for Certain as to whether the guidelines 

of the Railway Board have been violated 

by the Selection Committee The applicants' 

mere appreInsion that certain guidelines 

might not have been followed is no basiS 
'- 
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[18.4.9 for our interference. Unless there is 

some evidence cind solid basis to substan-,  

tiate, it is not pro'er to stay the 

V iv -v oce test on rrre appre hens ion of tk \ 

applicants. I do not think there is any 

merit in this petition. It cannot be 

admitted and accordingly dismissed at 

the stage of admission. 

MBL:R ( MIN 1TR 1v) 


