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CSINTRAL 	 TRI3t1L 
C UTTAC C CH : C UTT1 X 

ORIGINAAp?LICATIQN 	O19j 
Cuttack this the 	tar of June/2003 

Asiok 4nar Rastoi 	... 	Applicant(s) 

Uiion of India £c Others 	... 	spondent(s) 

1 • 	Whether it lae referre& to reporter3 or not ? 

2. 	Whether it be cjrcu1atd to all, the  Benches of the 
Central Mministratjye Tribunal or not ? 

(M ,R 	 (A11N 
M!JICIAL) 
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CENTRAJ. ADi'IINISTMTIVE TRI3t.FLL 

CUTTAOX BEbIC?I:C UTTAC K 

OUG INAL APPLICATION NO .9 OF 1L9.2 
Cuttacc this the Th day of June/203 

C0RAJ: 

THE lION' 3LE MR.B.N, SOM, VICCliAIRM1N 
AND 

THE 11ONIBLE R.M.R.OI-IANTir, MEMBR(JU)ICIAI.,) a.. 
As ho ke Kumar Ras toqi, aged ao ut 57 years, 
S,/o. 3.P .Rastogi, at present serving as 
General Manager, Ordnance Factory, 
Sadmal, Bolangir 

Applicant 

By the ¼vocateg 	 N/s .5 .K.Das 
S .3 .Jen a 
P .K.Mishra 

- 
1, Union of India throjh its Secretary t 

Government of India, Ministry of Defence, 
Deptt. of Production & Sup1ies, South Block 
New Delhi 

2 • 	Director General cum Chairman, Ordnanoo  
Factory 9oard, 10A, Auchiand Road, Calcutt,.1 

3. General Manager, Ordnance Factory, 1r1ur.218009 

... 	 Responents 

By the JWvocates 	 r.3.Dash, A.S.C. 
Br.A.K.Bose, S.S.C. 

ORD Z ft 

MR .3 .N .SOM. VICE..CHAIRMAN: Shrj Ashoke Etxnar Rastogi 

(applicant) has filed this Original Application under Section 

19 of the A.T.ct, 1985, challenging the inaction of the 

PaspondentsDepartment in paying him charge allowance for the 

period he held the post of General Manager in the grade of 

Senior General Manager in the scale of Rs.7300/ts. 7600/... 

2. 	Shorn of details, the facts of the case are that 

applicant, while working as Additional General Manager, 

1/ 	Ordnance Factory, Kanpur (under the Ministry of Defence) 
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was ordered v ide Anne xure 1 d ated 14,11 • 1992 to hold the 

charge of the Ordnance Factory, ianpur and Armapore Estate 

as General Manager and exercise all the pors of 

administrative and financial nature vested in that post. 

Ordnance Factory, Kanpur is heied by an officer of the 

rank of Senior General Manager. Since no Senior General 

Manager was posted, Ordnance Factory 3oard had ordered that 

Shri Rastogi (applicant) 41dl.General Manager would act as 

Officer in charge/Genera). Manager of Ordnance Factory, 

Kajipur. Consequently, applicant hd held the charge of 

the post from 12.9.1992 till 21.7.1994. In terms of 

Rule 94 of Civil Service Regu].atioris (in short C,S.R.), 

the applicant submitted that he is entitled to 

of charge allowance. The applicant, accordingly, 

submitted his claim to the Ordnance Factory Ibard which 

was rejected by the said i3oard on the ground that the 

applicant was not entitled to charge allowance in terms 

of Rule49(i) of the F.R. & S.R. Part...I (Annexure_3). It 

is the case of the applicant that Rule-.49(i) of the F.R. & 

S.R. Pt. I is not applicable to his claim and that his 

claim should "-)e settled in terms of Article 94 of the 

C .S .R • M the Respondentsoepartment did not accept 

his line of argunent, he has approached this Tribunal for 

redressal of his grievances. 

3. 	The Pespondents..1parthient have contested the 

application by filing their counter. They have stated that 

the applicant having not dischrged the duties of Senior 

General Manager (Rs.7300..7600/) he was not entitled to 
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the benefit of chame 	allowance. They have, further 

stated that as per the Recruitment Rules, Sr.General Manager 

is a promotional post and as the applicant had not been 
the 

promoted to that post he was not entitled toLscaie of pay 

of that post. The Respondents have . 	denied that there 

was any combination of charges involved in the order issd 

vjde Annexure...1 • They have also clarified that the officers 

working in the Senior Administrative Gr1e could be appointed 

both as Addi .Generai Manager and General Manager and 

there fore, the app 1 ic ant' a claim is not governed under 

Article 94 of the C.8.R. Therefore, the 1spondents have 

prayed for dismissal of this O.A. 

M have heard the learned counsel for the parties 

and perused the rec rds p1 aced before us. 

The main issue raised in this application by the 

applicant is that he is entitled to charge alliwance in terms 

of Article 94 of C.S.R. The 1spondent, on the other hand, 

while rejecting his claim have stated that "the conditions 

stipulated in Rule49(i) of .R, & 3.R. Pt.I have not been 

fulfilled by the applicant". The question therefore, to be 

answered is whether the claim of the applicant is governed 

under C.S.R.  or under ? .R.S.R. In other words ,the rital 

point that needs to be answereã is whether pay and allowances 

and service conditions of the Indian Ordnance Srvice 

Officers are regulated by ?undaxnental RulesJStplertntary 

Rules or under the provisions of Civil Service 1sgulations 

had, therefore, add the learned counsel for both the 

fr 	
parties to addressus in the matter. The learned counsel 

for the Respondents pled before us an e,ract of first 
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Page of Chapter...I of Civil Service Regulations 

and a copy of letter dated 19.5.2)03, addressed 

to him by the Ordnance Factory Board, Govt. of 

India, Ministry of Defence. On a perusal of C.S.R. 

we found that with effect from 1.6.1992, 	the 

Regulations relating to salaries, leave and other 

allowances and foreign service etc. subject to 

the provisions of Rules 2 and 3 of the Fundamental 

Rules" do not apply to Government servants whose 

pay is debitable to Civil Estjtes of India. 

have also perused the relevant provisions of 

Rules_ 2 and 3 of F.R. which support the coitents 

of the letter of the Ordnance Factory Board, dated 

19.05.2003, addressed to Shri i3se. For the purpose 

of clarity, we qlaote Rules 2 and 3 of P.R. as 

i.nc1er : 

" F .R • 2 • The Fundamental Rules apply, 
subject to provisions of 
Rule 3 to all Government 
servants whose pay is debit... 
able to Civil Estimates and 
to any other class of Govern-
ment servants too which the 
President may, by general or 
special order, declare them 
to be applicable. 

F,R. 3. thiess in any case it be 
otherwise distinctly provi... 
ded by or under these rules, 
these rules do not apply to 
Government servants whose 
conditions of service are 
governed by Army or Marine 

fl- 	 Regulations". 
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6. 	From the above provisions made under P.R. 2 and 

F.R.  3 it is clear that PRs  are nat applicable to the 

employees of Ordnance Factory Serrices, they heing Govt,, 

sers,ants, whose pay is debitable to Civil Estimates. 

7 • 	In view of the above findings that the provisions 

of C .3 .R • have ceased to be applicable to the employees of 

Ordnance Factory since 1st jMG •, 1922 and that they are 

only governed by the provisions of P.R. S.R. for the 

purpose of their pay,  allowances, leave, travelling allowance 

etc., the application for grant of charge allowance in 

terms of Art. 94 of C .3 .R. made by ti-se applicant is 

misconceived and is devoid of merit. 	accordingly, 

dismiss this O.A. N...o costs. 	 P1 
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