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IN I{E CEL.AL  ADMINLTRAIVE £RI3UNAL 
(1JTTAIK 3TVJh9UJ2TA K. 

0,1UGINAL AL1ICAfI0N NO. 283 OF 1996 
c.i tEick, this the 	dy Of &xI1. 2003. 

C.Rnunurthy. 	 .... 	 APp1icnt, 

vrs. 

Un1r!n Of India &Ors. 	..•. 	 ReSjn44nts 

FOR INSTRUCTIONS 

whether it be referred to the re?erters or 

whether it •e cirallated to all the Jenches of the 
0&itr1 Mministrtive Tri.unal or  
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CEjAAL 	IS:RAI'I v 	I3UNA, 

JrL'A BEN  

CGIAL AIPL1TION 140..283 OF 1996 
€k;thi 	 f 7A.Peff, 003 

CORAM 
THE HONOURA3LJE MR. 3. N. SCM, 	CCJIRMN 

AND 
THE Hc'N' 3L E MR. M. R. MCFLkNTY, MEM3 ER (Ju DI AI). 

. S • • 

C.RamlTLlrthy,aged iaeut 58 yearS, 
S/t'.Lat.e Sreivas wrthy,retired 
as a sr.çjineer from South Ester 
Railway, Calcutta, residing at 1,effur 
C.lofly,Rourkela. 	 ...,• 	 AFliCant. 
By  1ea1 practitioners 	M/s.3.S.Hae,A,Kanung., 

M.K.3iswal, D. ?. Dhalsurnant, 
Ad vo c t es. 

- 

$ Versus $ 

Union Of India, represn ted through Gera1 Manager, 
South E 5 terfl Railway,Gardi eCh.Ca1cutta43. 

Chief Personnel Officer,S.uth Eastern Railway, 
GardI Reach. Calcutta-43. 

Railway aeard represited chrough its ecretry. 
Raihc Bhawan,New Delhi, 

.... 	r,.&?Gnd1tS. 

1eça]. eractitiners Mr.Ashok Mehanty, 
Sr..unse1 for Railways, 

a 	. — 	 S—S —• S.— a'—  . a.—.— 5—a— . • ._ a '-.'-  . • S'— aaa— ea a'- 
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MR.MNORANJAN MOHANTY.1E3ERçJUDIcIA) 
I 
s- 

Applicant,claiming for inclusion of his name in 

the panel of 1.EN of the year 1975, has filed this Original 

Application under section 19 Of the Administrative Triounals 

Act,1985.He has also prayed for quashing the order(.f rejection 

of his prayer for inclusion of his name in the k anel of 1975) 

made under 	 dated 10.04.1995. 

2. 	 the case of the Ap,-Licaflt is that he joined the 

Service on 05.11,1959 as an Assistant Perwanit.  ikay InS-ector 

(r,c' Lechnical os4in the Civil hnl_;ineering Departm1t of 

. the RaiLways.th  march of time, the ApiIcant was promoted to 

the  pest of  Permanent y Insector,Chief Permanent wy 
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\ 	Inspcter,ssiseant EPgineer and,lastly sueranuueted(fr,m 

the  post of Senior pgineer) w,e. f. 31.0 7,1995.}je claims that 

though ;as joer the RUles(issued on 31.0 7.1973,in exercise of 

powers cenferred •y the #cevisiens to Article 309 Of the 

Constithti,n Of India) known as Indian Railways Department of 

Civil algineec,ssistaflt 	gineer(c].ass_II) Reccuitmit 

(Amendment) Ru 1. es, 1973, he ought to have oeen empanelled for 

the year 1975,a ainst the vacancies Of  25% qista meant for 

Limi ted epa rtmen tal coflipetiti ye Examination (in s hrt' 

and that, he hs, wrongly ó,n shown in the panel of 1979 

It has been urged that even though he had 5uiT1itted several 

representatiors for inclusion his name in the panel of 1975 

the same was rejected Uflier Aflnexure..A/9 dated 10.04.1995.Hence 

this Original Application, 

3. 	 RepCfldents in their ceunter have elatDorately 

explained the ceascns of finalisatien of the 4ane1 of A94  

elated1y: and that it would suffice to clinch the issue 

in quoting the averm&ts made in paragraph 10(pag3) of the 

Counter and i,aragraph 11(pag6) of the counter which runs chas 

• 	xxx 	Xxx 	xxx 	xxx,, 

the applicant's allegation regarding 
filling up of 9 vacancies agathst 25 through 
Limi ted Depa rtrni tal Ceifljetiti ye Exarnin ation, 
it is submitted that the panel of AEN was 
puiished on 15,3.1977 and the scheme namely 
LOCE of A94 through 25% was introduced w. e. 1. 
36-1977,As such, filUng of 9 vacancies against 
25% through LOCE for the year 1977 lies net arise 
sjncp the LDCE scheme was not in existence at 
that time, 

fl,, 	with reference to the ave nents made in 
paragraph 4.10 of the apiicaticn,it is submitted 
that the iat selection of A iN (Gr.'J3')thrOugh 
75% Wa5  held in the year 1979, £hereafter no 
ci ecti ofl/LDC E could . e held due to pending 

ceurt cases in the Hefl'ele Fgh Ceuct/Cal which 
has since oeen decided on 19.6.199$.2hereafter,a 
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fresh comoined selection and racE had öeen h1d 
in the year 1991-92 assessing the year-wise 
vaCanCieS from 1979 to 1990 as per ruLes,$jnce 
the Ap1icant qualified in the selection held 
durinçj 1991-92 l,y o:.taining outstanding grade 
he was fitted against 75% vacancies for the year 
1982.3ussequently,the apl icant w.s fitted against 
the year 1979 having qualified to the CE vide 
this Rly' s letter dated 03.05.1992(Mnur6) 
to th ap-dication, 16  jr 

it has further Oeen averred in paragraph 13 of the counter 

as fO11swss 

13. with reference to the statements made in 
paragraph 4,13 to 4,15 of the 	liati,n it is 
su.,rnitted that in Sequence to the selection of 
1979, the vacsncies for 1979 against 25 through 
LDCE h.s seen calculated for 2 years from 3,6. 
1977(i.e. 'the date of jfltrnuctjofl of LDC.2he 
A.pliCaflt has rightly •een fitted against the  
year of 1979 vide this 1y' s letter dated 3.5, 
1992 having seen qualified in the LDCE. The 
AppliCants claim for inclusion of his name in 
th, 1975 panel does not arise since there was no 
scheme of LIDCE during the material time,,s such, 
his claim for empanelment to AIN and csnseq.ientiaI 
oenefits from the year 1975 dies not a rise,which 

as c.mr&iruicated to him in response to his repres1... 
tation vide this Sly's letter dt,10.4.1995(nur 
A-9 to the pJication)*. 

4. 	we have heard learned counsel for the Ap1icant 

and Mr,AShOk MOhanty,teamed Senior counsel for the Respondents 

RaiLways and peJused the records. 

5, 	:he moot c.iestion for consideration in this 

Original A1icati,ñ is 	to whether the IcE WS in 

existence in the wing of the iiways; where the Applicant 

was wcrkiflg and, if it is se,what relief the Ap&licant is 

entitled to.F.r the sake of clarity and to clinch the issue, 

the relevant portion of the amended rules under nnexure.-A/10 

dated. 31,7,173 is quOted herein aeliws- 
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Amendmt of th chedj*le;in the chule 
to the Indian .ailways Department of Civil 

gifleerinc,AssiStflt icineers(classII), 
17%ecruitn,(1t Rulies,1965,under colunns 10 and 11 
tor the existing entries, the f0llewirg entries 
shall oc sustitut& ,narnely;- 

(1) (a) 75% of vacancies shall. Se filled by 
promOtion through selection(which 

will include viva-voce test and also 
ordinarily a written tes 	of 
prrn.anit dlass...III staff of the civil 
jp gin Ceri ng Dea rtmen t, 

xxx 	 xxx 	 xxx 	 xxx. 

NC'E $ here it is csidered sy the Government 
that. the aoove categories would not cnnstitute an 
adequ*te field of ch.ice,permarit staff who have 
rendered a minirr*irn of three years n.n..f.rtuitous 
service in the grade 1.25e..38o(AB),after reaching 
the Stage of i.335/_ may also be made •ligiIle, 

(b) 25% of the vacancies shall be filled through a 
limi ted dea rtmen tal cometiti ye exarnin a tist open 
to all permanent Class_Ill staff in the teclnica1 
categories in the  grade of Msi5tnt Irsctors or 
chargem1 or equivalent grade (L,205-290o.) and 
i,ove of the civil gineering epertment who have 
put in at least 5 yeirs service in the grade*. 

6. 	But the GOVerriEleAt  of Indis, Ministry of Railways 

issued circular undeC  Afln exure_V1 Jiited 3.6.1977 wherein it 

has •ee 5;ated as unders.. 

2, this question had •een,snce again, revied by 
the Xiristry of Railways and on further considera 
tion of various aspects of the matter,it has now 
bei decided that the scheme of boldinj the t,imited 
newartmmntal cl-ama'stitivo rxamination to fillup 25 

he vacincies for which panel is required to óe 
ed at any One time in classll may be thtrodu 
in the  following Departments 

Civil 	gifleering De?artme(lt, 
Mechanical i;ir.eer and rrensrtatinn(pwer), 
DeLa rtrrentt 
El ectrical 	irerirDepartfl1ent: 
Sial end relecomrrunicetiGfl D.partment: 
l'raffic 	nsttortatifl and commercial Deptt.4 
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In view of ginexure_Jl dated. 03.06.1977, th 

Department/Res?ofldents have rightly considered the case 

of the Applicant for empane1mt in the AEN for the 

vacancies of the year 1979 under LDCE quota,the most 

important fact to reckon is that One can aspire to derive 

iiefit of a scheme only after it is introduced in 

reality. In the instant ca.se,the LJI)CE $cheme C.re into 

effect only from 03.06.1977.Hence, there could. Se no 

question of giving anyone •efit of the scheme before 

that date, rhatapart, it is also not clear from the record 

that either the Applicant or any of the aggrieved parties 

have ever ch411 -iged oefore any Court of law: when  

secifica1ly notiCe was issued for holding the examinaticn 

under IJCE quota during 1975/1977.javing kept quite at 

that relevant time, when the actual cause of action arose, 

the Applicant is now estopped under law from challenging 

the action of the Deartmit longafter in the year 1996 

in the present Qigina1 Application; which wsuld,in a way, 

tantamount of unsettling a settled thing, 

We would also like to state here that mere 

existce of grievance is not ough to approach the 

Court of law at any point of time. Applicant has also not 

placed on record,ony material to show that the Applicant 

had agitated the same in the  year 1975/1977 for preparing 

7 	
the panel of 1975 nor he has givi any reasonam1e elanati,n 

for not approaching the .urt/rri*u.nal within any reescia.1e 

time, 
/ 

1 



-6- 

9. 	 In the aVVe view Of the matter,we find no 

merit in this Oigifla1 A1icti.n; which is accordingly 

dismissed by leaving the parties to öeir their Swfl costs. 

4J 
.AN MCW4N ) 

vIc-cziAIa 	 NLi3. JUJICIAi) 


