CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH: CUTTACK

ORIGINAL APPLICATION NO.279 OF 1996
Cuttack this the ogty day 'f:DLy 2004

-VERSUS=-
Unien ef India & Others ... Respendent (s)

FOR INSTRUCTIQONS

1. wWwhether it be referred te reperters er net ??(LQ

24 dhether it ke circulated te all the Benches ef the
Central Administragtive Tribunal er net 2 Y¢0

(M.R . MORANTY )
VICE-CHAIRMAN MEMBER (JUDICIAL)



CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH: CUTTACK

QRIGINAL APPLICATION NO, 279 OF 1996
Cuttack this the (RM day of July 2004

CORAM:

THE HON'BLE SHRI B,N, SOM, VICE-CHAIRMAN
AND
THE HON'BLE SHRI M.R.MOHANTY; MEMBER (JUDICIAL)

00

Sri Narayan Chandra Babk,

S/e. Late Kgilash Chandra Bal, aged abeut

52 years, Village-Pamikainchi, PS-Dharmasala,
Dist-Jajeur - at present D.F.C, at Bhubaneswar

P Applicant

By the Advecates M/s.B.B.Rathe
Biswanath Rgath
B.Senapati
S.N.Mehapatra
J-NaRath
S.K.,Jethy
M.K.Panda
S.Mehanty

- VERSUS =

Ls Unien of India represented by the Secretary,
Ministry ef Enmvirenment, Paryavaran Bhavan,
CeGeO, Complex, Ledhi Reaé, New Delhi

R The Principal Secretary te Gevt, ef Orissa,
Ferest & Ewirenment Department, Secretariat,
Bhub aneswar

3 State ef Orissa threugh Secretary, Genmeral
Administratien Department, Bhubaneswar, Orissa

4, Laxmiéhar Bhei, D.F.0., Jajpur K.L.Divisien
At/PO-Jaipur, Dist-Keraput

eo e ReSPORGemtS

By the Advecates Mr.B.Dash,A.S.C.(Rs.1)
Mr.K.C.MOhanty,G.A.
(Res, 2 and 3)
M/S. A-K.MiShra,
J.Sengupta,B.B.Acharya,
P.K.Panda,P.R.J.Dash

(Rs.Ne, 4)

Mr.U.B.Mehapatra, A.S.C.

MR ,M,R.MOHANTY, MEMBER(J): Applicamt, Shri Narayan
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Chandra Bal, an efficer in the cadre of Orissa Ferest
Service has filed this Original Applicatien under Sectisn
19 of the Administrative Tribunals Act, 1985; wherein he
has prayed fer the fellédwing relief:

"... this Hen'ble Tribunal be gracieusly

pleased te direct the Respendent Nes, 2

and 3 te recemmend the case of the

Applicant te the Central Gevt., Respendent

Ne,1l fer his appeintment by premetien

against the 2né, 3ré er even the 4th

vacancy in the I.,F.S. caused en 1,9,1995

ferthwith frem the date ef vacancy aned

further direct that the Respendent Ne.l

accerdingly issue appointment erder in

faveur ef the applicant withsut any

further delay".
2 It is the un-disputed case of the parties that
the Selectien Cemmittee met en 29,4,1994 teo f£ill up twe
vacancies (ene was existing and the sther was the vacancy
anticipated te esccur en 1.12,19%4, due te retirement of
ene Sidheswar Mehanty en 30.11,1994) ef Indian Ferest
Service by way ef premetien frem ameng the Orissa State
Ferest Service Officers, In the select list prepared, the
names of four efficers (including that of the Applicants)
viz., S/Shri Prefulla Kumar Sahee, Purma Chandra Sarangi,
H.S.Kumar and Ngrayan Chandra Bal (applicant herein)
feund place, previsienally, under Rule-5(1) ef I.F,S,
(Aggpeintment by Premetien) Regulatiens, 1966, while the
name of Purma Chandra Sarangi (S1.Ne,2) was included in
the select list (subject te clearance ef inquiries pending
against him ané erant ef integrity certificate), the mame
ef Shri H.S.Kumar (51, Ne.3) was included susject te

cleagrgnce of inquiries pgending against him. It has alse

kteen susmitted by the Res,Ne.3 and net denied by the
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Applicant that during revisien ef cadre strength en
4.19.1994, ene mere pest was feund te be filled up by
premetion, On 7,11.1994, the select list was aspreved
by the U.P.S.C., and, thereby, earlier twe vacancies
Blus ene mere created vacqncy eccurreé fer the year
1994-95 as sgainst the feur efficers in the select list/
zene of censideratien, It is the case of Res. Ne.3 that
against the lst existing vacancy, Shri P.K.Sahee (S1.Ne.1)
being appreved by the ¥psc, was premeted te I.F.S,; while
the ether twe vacancies were created as previsienal (in
terms of the previse te Rule-5(4) of I.F.S, (appeintment
by Premetien) Regulatiens 1966) as their integrity
certificates were withheld and, in view of this, in terms
ef the lst provise te Rule-9(1) ef I.F.S.(AP) Regulatiens,
1966; twe pests were te be ket vacant fer previsienally
included officers in the select list during the peried
the select list remains in ferce, and it is, therefere,
submitted that inspite ef availability ef twe vacant pests,
the same remained vacant and the applicant, being placed
at S1, Ne.4, ceuld net be appeinted during the validity/
currency ef the select list.

It is neted that the Respendents have neither
preduced any material ner have they anywhere whispereé as
te when the efficer placed at Sl.Nes 2 ané 3 were premeted/
appointed te I.,F.S. and/er the select list drawn against
the vacancies of 1994-95 spent its ferce.

3. It is the case of the Applicant that he was

entitled te be censidered against the vacancy that had
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eccurred en 1.9,1995, 1,11.1995 and 1,3,1996 , en
retirement of S/Shri S.K.Prasad, H.K.Patnaik and N.C.
Patnaik, respectively, This, bhe Respendents have denied
by submitting that the select list dated 29,4,1994 lest
its validity, as the Cemmittee met en 24,2.1995 (in
terms ef previsien te Regulatien 7(4) ef the I.F:S.(a P)
Regul atisns, 1966) whereas per centra they have stated
that the select list fer the year 1995-96, which was te
be prepared in its meeting but ceuld net be held due ts
restraint erder passed bp the Tribunal en 3.4,1995,
Hewever, they have susmitted that en 14,3.1996, the
Selectioen Cemmittee that met fer censidering the grant
of premetien (te S.F.S., efficers) as against eight
anticipated vacancies, wherein the case of the applicant
was censiddred but net selecteé and that it is in the
year 17.11,1997, the applicant was premeted te I.F.S,

4, The main thrust ef the case is that whether
the secend selectien cemmittee having practically met en
14.3,1996, the earlier select list gets invalidated and/er
nullified by 25.2.1995; (in the face of the suemissien
made by the Respendents that en 25.2.1995 eventheugh the
said selectien cemmittee met it ceuld net prepare the
select list as the said meeting was deferred ané admittedly
when three efficers (as mentiesned zbewe) retired en
supeeannuatisn snd, thereby, three mere vacanci€s were
created en er after 25.2,19%995 and before 14,3.1996.

5% In erder te arrive at a definite cenclusien,
we had in eur erder cated 14,11,2002, directed the

Respsneéents te preduce the minutes e¢f the D.P.C. meetings
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held en 24,2.1995 and 14,3,1996, We had te, in eur
esrder éated 27,.,8,2002 seught clarificatien frem the
learned Gevt,Advecate fer the State of Orissa te
satisfy the Tribunal en the peints (i) as te why sealed
cever precedure was net fellewed in respect of the
efficers against whem the disciplinary preceedings weré
pending and (ii) as te why, in the absence ef integiry
certificates, cases of officers were net censidered fer
premetisn te I.F.S. wWe nete te eur utter dismay that
we have net been previded with any infermatien in this
regard. It is alse surprising that the minutes of the
DPC meetings held en 24,2,1995 have net been preduced
en the greund that the same is availakle with the UPSC
and that, desoite best efferts, Res, Ne.3 has net been
able te make the same available, In additien te this,
it is shecking te mentisn that the State Gevernment ef
Orissa has filed attested xersx cepies of the minutes of
the meeting of the Selectien Cemmittee held on 14.3.1996,
theugh it is expected that eriginals ef the recerds in
se far as matter ef this nature is cencerned, should
sheuld have been agdduced by the State, Thus, we are te
ekserve that the appreach and attitude of the Respendentwm
are wide of the mark,
6. Wwe have heard the learned ceunsel fer the
parties and perused the materials availabkle en recerd.
1 The learned ceunsel fer the applicant breught
t®e eur netice Rule-7(4) eof the Regulatiens, 1966, which
speaks as under :

% The Select Listshall eridinarily ke in‘ji
e}
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o L ferce until its review and revisien,
effected under sup-regulatien(4) ef
Regul atien, 5, is appreved under
sub-regulatien(1l), er, as the case may
be, finally appreved under sub-regulatien(2)"

Previded that ne appeintment te the
service under regulatien 9 shall be made
after the meeting ef fresh cemmittee te
draw up a fresh list under regulatien 5
is hel@",

It is in this backgreund, the learned ceunsel
fer the applicant strenueusly urged that the select
cemmittee stated te have been met on 25,2,19¢5 having
kbeen deferreé (withsut preparatien ef fresh select
list) it cannet ke censtrued that the said meeting was
held as per regulatien 5 ané, therefere, the select
list édrawn on 29,4.1994 (in which the name of the
Applicant was feund place at Sl.Ne.4) was valid till
14,3.1996; when practically the select cemmittee met
and, under the circumstances, the applicant is fertified
by the previsien of Rule-7(4) (as queted abeve) and,
therefore, the Respeondents were duty keund te hensur the
select list dated 29.4.1994 for the purpese ef giving
premetien te the applicant against the anticipated
.vacancies; which caused en 1.09.,1995 and 1.11.1995, due
te retirement ef S/Shri S.K.Prasad and H.K.Patnaik.
This piéce ef argument has net been effectively refuted
by the Respendents; whe have adepted a subter, fuze
methed By saying that the selectien cemmittee (altheugh
met en 25,2,1995) was éeferred and, therefore, the
vacancies, if any, having eccurred after 25,2,1925, the

claim of the Applicant is null ané veid. We are net

cenvinced by this suemissien of the Resgpendents; which:Ii
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in esur censidered view is de hers the rules. When the
rule is specific and censpicueus under the prsvise te
Rule-7(4), the attempt of the Respenents ts to;syturv7
the issue in the gark of a select cemmittee meeting
(stated te have been held en 25,2,1995); deés net rest
upeh any law er legic and accerdingly, we are at ene that
it was held enly fer the subjective purpese and that it
had net attained any ebjectivity, anéd in the circumstances,
the plea of the Respendents that the select cemmittee
meeting having keen held en 25,2.1995 the earlier select
list (that was drawn en 29.4.1994) get nullified is sut
of place/prepesterjsus/net acceptable.
8. Before, we part with this case, we weuld like te
ebserve the manmer in which the Respendents have dealt with
this case is mere in a nature of creating cemfusien werst
cenfeunded, This apart, sincerity and trughfulbess shewn
by the Respendents in this case in assisting the Tribunal
te ceme te a definite and satisfactery cenclusien are having
a snup value, which cannet be lest sight sf, fer the feason
of net previding the required assistance/clarificatien, as
per sur directisn, referred teo abeve, It is mere sarcastic
te nete that while the State Gevernment ef Orissa, by
filing a Memeo dated 12,12.2002, stated that attested xereox
copies of the minutes of the meeting of the Selectien
Cemmittee held eon 14.3.1996 have been filed, ne such
decument hss been annexed therete, We express eur cencern
over this state ef affairs and accerdingly, we warn the
Respendents te be mere careful, cautieus and vigilant -

(particul arly when certain materials/clarificatien is ‘
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is required for judicial scrutiny) in their way of

app roach,

s, For the reasons discussed above,we have no
hesitation to hold that the select list for the year
19%4.85 that was drawn on 29,64,94(wherein the name

of the Aepplicant found place at Sl.No,4) was in force
until 14,3,1996;when the next selection comhittee
practically met to draw up the fresh select list as

per relevant mles,In this view of the matter, as
observed earlier,twe vacancies having occurred on 1,¢,
1995 and 1,11,1995(due to retirement ofs/shri s,K, Prasad
and H, K, Patnaik respectively) i,e, prior te 14,3,1996,
the case of the Applicant ousht to have been considered
against one of the saie Vacancies,particularly the Ist'

vacancy,

le, Having regard to what has beendiscussed asove,

we direct the Respondents-Department teo consider the case
of the Agplicant for promotion toI,F,S. cadre from out
of the select list dated 29;4,1994 against the Ist
anticipated vacancy that had occurred w,e, f, 1.9;1995,

as referred to above,The necessary follow-up actien shall
be completed within a pericd of lza.days from the date of

receipt of a copy of this order, The 0,A, is accordingly

dispoczjdff.Ne coests, '
(u{Eomy (M. R MOHANTY)

Vice-Chairman Membe r( Judicial)
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