
CENTRAL AD1'INIST.ATIVE TAIBUNL 
CUTTACK BENCH: CUTTACK 

OMGINALAPPLICATION NO.279 OF 196 
C utt ck this the 	d y .f Zv, 2004 

Narayana Chandra Bal. 	... 	ApA 1icant(s) 

-VERSUS- 

Unieri of mile G Others ... 

FOR INTUCTIONS 

vihether it e referrei t, reporters or not 

Miether it be circuletcE to all the Benches of the  
Centre]. Airninistratjve Tribunel or not 

V/CE-CHAIRMAN 	 NEMBE. (Jt..IcIAL) 



CENTktAL ADMINIST.ATIVE TRIBUNAL 
CUTTACK BENCH: CUTTACK 

Q.IGINAL APPLICATION NO. 279 OF 1996 
Cuttack this the MN day of 	2004 

COAM: 

THE HON'BLE SH.I B.N. SOM, VICE-CHAI.MAN 
AND 

THE HCN' BLE SHLtI N.1t.IHANTY MEMBER(JUDICIL) 

Sri Narayan Chanra Eel, 
S/•. Late Kailesh Chanra Bal, aged eut 
52 years, Vil1e-Pazdkainchi, PS-Dharmasala, 
Dist-Jajur - at present D.F.O. at Ehuaneswar 

applicant 

By the Avcates M/s,B.B.tth. 
Biswanath Rath 
B. Senepati 
S .N.M.hapatra 
J • N • Rat h 
S. K.Jethy 
N • K • P aná a 
S.M*hanty 

- VEASUS - 

1, 	Uni•n ,f India represente.i by the Secretary, 
Ministry of Envirsnment, Paryavaran Bhavan, 
C.G.O. C.mplex, Leáhi Road, New Delhi 

The Principal Secretary t. G.vt. .f Orissa, 
F.rest & Ervirnment Department, Secretariat, 
Bh ub afleswar 

Stte of Orissa threu!h Secretary, General 
A61ministr:ztion Department, Bhu aneswar, Orissa 

Lexrnijhar Bh.i, D.F.O., J4pur K.L.Divisi•n 
At/PO.-JaipUr, Dist-K.raput 

.esp.nents 

By the AVcteS Mr.B.Dash,A.S.C.(s.].) 
Mr .K.C.NOhaity,.A. 
(es, 2 and 3) 
N/s. A.K.Nishra. 
J.Senupt,B.E. Acharya, 
P.K.Paá a, P.R.J.Dash 

4) 
Nr.U.B.M.hapetra,A.S.C. 

0 RDR 

MR .M.R.MOHANTY, MEMBER (J): Applic ant, Shri Ncr cy an 
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Chandra Bal, an officer in the cadre of Orissa Forest 

Service has fileó this Ori.inal Application unEer Section 

19 of the Aiministrative Tribunals Act, 1985; wherein he 

has prayeá for the fe11èwin relief: 

"... this H.n')le Tribunal be graciously 
pleased to óirect the tesp.náent N.s. 2 
and 3 to remmend the case ,f the 
Aplicmnt to the Central Govt., Responaent 
No.1 for his aPpointment y promotion 
against the 2ne, 3râ or even the 4th 
vacancy in the I.F.S. caused on 1.9.195 
forthwith from the date of vacancy and 
further direct that the ?.espendent No.1 
acceriinly issue appointment order in 
favour of the applicant withut any 
further delay". 

2. 	It is the un-dis?uted case f the parties that 

the Selection Committee met an 29.4.1994 to fill up two 

vacancies (one was existing and the ether was the vacancy 

anticipated to occur on 1.12.194, due to retirement of 

one Sidheswar Mohmnty on 30.11.1994) of Indian Forest 

Service by way of promotion from among the Orissa State 

Forest Service Officers. In the Select list prepared, the 

names of fur officers (including that of the ApplicantS) 

viz,, S/Shri Prafulia Kumnar Siho., Puma Chandra Saran!j, 

H.S.Kumar and Narayan Chmnáirm Bii (applicant herein) 

found place, provisionally, under Rule-5(1) of I.F.S. 

(Ip.intment by promotion) Aegulations, 1966. while the 

name of Puma Chandra Smrani (Sl.N..2) was Included in 

the select list (st.ject to clearance of inquiries pending 

against him dnd grant of integrity certificate), the rame 

of Shri H.S.Kuiiiar (i. No.3) was included sject to 

clearance of inquiries liending amInst him. It has also 

been surnjtted by the Res.No,3 and not denied ley the 
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Applicant that during revisien of caere strength on 

4.10.1994, one more pest was f ouni to be fiileá up by 

prerr,tien. On 7.11.1994, the select list was appreveà 

by the U..S.C. and, thereby, earlier two VaCanCieS 

us one more createl vacancy occurred for the year 

1994-95 as a9ainst the fsur efficers in the select list/ 

zzne of censieratj.n. It is the case of Ms. Ne.3 that 

against the 1st existin9 vacancy, Shrj P.K.Sih.e (1.N..1) 

being approved lay the PSC, was pr.m.teS to I.F.S.; while 

the ether two Vacancies were created as previsienal (in 

terms of the previso to ule-.5(4) .f I.F.S.(App.intment 

y Prernetien) Reulati.ns 1966) as their inte!rity 

certificates were withheld and, in view of this, in terms 

of the 1st previs. to Rule-9(i) of I.F.5.(Ap) Muiati*ns, 

1966; two pests were te be kept vacant for prsvisi.nally 

included .fficers in the select list during the peri. 

the select list remains in ferce, and it is, therefere, 

sumitteI that inspite of availàility of two vacant nests, 

the Same remaineá vacant aná the applicant, being placci 

at Si. N..4, ceulé net be 4ppointed 4uring the valiity/ 

currency of the select list. 

It is neteá that the Mspenèents have neither 

produced any material ner have they anywhere whispered as 

to when the .fficer pl.ceá at Sl.Nss 2 and 3 were pr.m.ted/ 

appointed to I.F.S. an/.r the select list árawn a9aiflst 

the vacancies of 1994-95 spent its f.rce. 

3. 	It is the case of the Applicant that he was 

entitleá to be cnsiereé a!ainst the vacancy that ha 
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- 	 occurred on 	.1995, 1.11.1995and 1.3.1996 , on 

retirement of S/Shri S.K.Prasad, H.K.l'atnajk and N.C. 

Patnaik, respectively. This,tba Iesp.ndents have denied 

y surnitting that the select list dated 29.4.1994 lest 

its validity, as the Cenirnittee met on 24.2.1995 (in 

terms of prevision to Ategulation 7(4) of the I.F.S.(A P) 

fte9ulatisns, 1966) whereas per contra they have Stated 

that the select list for the year 1995-96, which was to 

e prepared in its meetin9 but could net e held due to 

restraint order gassed bp the Trijunal on 3.4.1995. 

H.wever, they have surnitted that on 14.3.1996, the 

Selection Committee that met for considering the grant 

.f preniotien (to S.F.S. efficers) as against ei9ht 

anticipated vacancies, wherein the case of the applicant 

was censidred but net selected and that it is in the 

year 17.11.1997, the applicant was promoted to I.F.S. 

The main thrust of the case is that whether 

the second selection cemrnittee having practically met on 

14.3.1996, the earlier select list 9et5 invalidated and/.r 

nullified by 25.2.1995:in the face of the smissi.n 

made by the Itespenients that on 25.2.1995 eventhou9h the 

said selection committee met it could net prepare the 

select list as the said rneetin9 was deferred and admittedly 

when three officers (as mentioned a.Ie) retired on 

S*pEnnuation and, thereby, three nIere vacancils were 

created on or after 25.2.1995 and before 14.3.1996. 

In order to arrive at a definite conclusion, 

we had in our order dated 14.11,2002, directed the 

esndents to preduce the minutes of the D.P.C. nleetin9S 
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held on 24.2.1995 and 14.3.1996. de had to, in our 

order dated 27.8.2002 sought clarification from the 

learned Govt.Adv*cate for the State of Orissa to 

satisfy the Tribunal on the points(i) as to why sealed 

cover procedure was not followed in respect .f the 

officers against whom the disciplinary pr.ceedins were 

pendin9 and (jI) as to why, in the aosence of inte!iry 

certificates, cases of officer-s were not considered for 

prsm.tion to I.F.S. ve note to our utter dismay that 

we hav not been provided with any information in this 

reard. It is also surprising that the minutes of the 

DFC meetings held on 24.2.1995 have not been produced 

on the ground that the same is available with the UPSC 

and that, desite best efforts, Res. No.3 has not been 

able to make the same available. In addition to this, 

it is shocking to mention that the State Government of 

Orissa has filed attested xerox copies of the minutes of 

the meeting of the Selection Committee held on 14.3. 1996, 

though it is expected that originals of the records in 

so far as matter of this nature is concerned, sh3uld 

should have been adduced by the State. Thus, we are to 

observe that the approach and attitude of the Respondente 

are wide of the mark. 

vie have heard the learned counsel for the 

parties and perused the materials available on record. 

The learned counsel for the applicant brought 

to our notice Rule-7(4) of the Regulations, 1966, which 

speaks IS under : 

to 	 The Select Listshall oridinarily be in 

'-I 
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force until its review and revision, 
effected under sub-regulation(4) of 
!eu1atj,n, 5, is appreved under 
sub-regultien(1), or, as the case may 
be, finally apreved under su]-regulatien(2)" 

Provided that no apintrnt to the 
service under regulation 9 shall be made 
after the meeting of fresh committee to 
draw up a fresh list under regulation 5 
is held. 

It is in this backrsund, the learned counsel 

for the 	plicant Strenuously urged that the select 

committee stated to have been met on 25.2.195 having 

been deferred (withut preparation of fresh select 

list) it cannot be construed that the said meeting was 

held as per regulation 5 and, therefore, the select 

list drawn on 29.4.1994 (in which the name of the 

Applicant was found place at Sl.No.4) was valid till 

14.3.1996; when practically the select committee met 

and, under the circumstances, the a:licint  is fortified 

by the prevision of Rule-7(4) (as quoted above) and, 

therefore, the Respondents were duty bound to honour the 

select list dated 29.4.1994 for the purpose of giving 

promotion to the applicant against the anticipated 

vacancies; which caused on 1.09.1995 and 1.11.1995, due 

to retirement of 3/Shri $.K.Prasad and H.K.Patnaik. 

This piece of argument has net been effectively refuted 

by the Respondents; wh, have adepted a subter,fuze 

method by saying that the selection committee (although 

met on 25.2.1995) was deferred and, therefore, the 

vacancies, if any, having occurred after 25.2.1995, the 

claim of the AppliCent is null and void. We are net 

convinced by this submission of the Respondents; which 

ri 
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in our considered view is de hers the rules. dhen the 

rule is specific and cnspicueus under the proviso to 

Rule-7 (4), the atterrpt of the tespenents to t.syturv 

the issue in the sari of a select committee rreetin 

(stated to have been held on 25.2.1995); dóésnt rest 

upoh any law or leic and accardin€jly, we are at one that 

it was held only for the subjective purpose and that it 

had net attained any objectivity,, and ,in the circumstances, 

the 	f the Respondents that the select committee 

meeting having been held an 25.2.1995 the earlier select 

list (that was drawn on 29.4.1994) set nullified is out 

of place/prepesterus/nst acceptable. 

8. 	Before, we part with this case, we would like to 

observe the manner in which the Resondents have dealt with 

this case is more in a nature of cretinj cnfusi.n worst 

confounded. This apart, sincerity and truhfuless shown 

by the Ressndents in this case in assisting the Tribunal 

to come to a definite and satisfactory conclusion are havinç 

a snub value, which cannot be lost sight of, for the reason 

of not providing the required assistance/clarifjcatj.ri, as 

per our direction, referred to above. It is more sarcastic 

to note that while the State Government of Orjssa, by 

filinç a Memo dated 12.12.2002, stated that attested xerox 

copies of the minutes of the meeting of the Selection 

Committee held on 14.3.1996 have been filed, no such 

document has been annexed thereto. We express our concern 

over this state of affairs and accordin'ly, we warn the 

espondents to be more careful, cautious and vi!ilant 

(particularly when certain materials/clarification is 
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is required for judicial scrutiny) in their way of 

app roach0  

90 	For the reasons discussed aove,we have no 

hesitation to hold that the select list for the year 

14-5 that was drawn on 2 0 64,4(wherejn the name 

of the Applicant found place at Sl,o,4) was in force 

until 14,3,1when the next selection corrthjttee 

practically met to draw up the fresh select list as 

per relevant rules,In this view of the rnatter.as  

olserved earlier,two vacancies havjn! occurred On 1.5. 

15 and 1,11•155(jue to retirement ofs/shrj S,K.Prasad 

a-& 1-1.X.Patnaik respectively) i.e,, prior to 

the case of the Applicant ought to have been considered 

a!ainst one of the said vacancjes,?artjculady the 1st 

vacancy, 

10, 	having regard to what has beendiscussed aiove, 

we direct the Respondents-Department to consider the case 

of the Applicant for promotion toIFS cadre from out 

of the select list dated 2,4.194 against the 1st 

anticipated vacancy that had occurred w,e,f, 

as referred to aove,The necessary follow-up action shall 

e completed within a period of 120 days from the date of 

receipt of a copy of this order, 

iisoped f.s'O costs, 

(B,i.soM) 
Vjce-Chaj rman 

The O.A. is accordingly 

- 
(M.I.zsii T) 

Memøer( Judicial) 


