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CENTRAL ADMINIS IRATLVE TRIBUNAL
CUTTACK B ENCH ¢sCU PInCk.,

Satyanarayan Mohapatra, ﬁquipmmt Section.
Ashok Kumar Ashe,NAD..

Kedarnath pas,Proof wing,

Dinabdandhu Rout,Instrument ping,
Ssuresh chandra pradhan,A,P, wing,
Harekrushna L@n}-:a,f;za_nge wing,
amitav De, Range wing,

Gayadhara Jena, Instrument wing,
sarbaranjan Mandal,M, T,

Man »sran jan Mish-m, T, ¥, Wwing,

Solai Soren, General 3Store,

3inaod Bihari pas, workshop,

Golak -Chandra ratra, workshop,

Paresh kKumar Taldi, A, P, wing,

Somna Kajur, pquipment wing,

Harish Chandra pMasanta,Liorary(T.8.1.C),
Madhusudan I~Iayak,¢eneral Store,
Swapan Kumar Jena, pquipment wing,
Glrish Chandra sethi, pquifment ydng,
3drundaban Sonren, Transit Section, |
Nirmal Kumar Jesthi,Inspection Cell,

All of Proef and px<perimental Estaolishment ,
Chandipur,3alasore,

eess APFLICANTS.

B3y legal practiticmmer: M/s.3.1,35ahon,K,C,8aiino, Advocates,
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Union of India, represented by Secretary
to Ministry of pefence,New Delhi~l10001.
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sclentific Adviser to the Ministry

of Defence and pDirector General
Research and Development organisatim,
Ministry of Defence,DHQ,New Delhi-ll,

Conmandant, Proof ana Experimental
Es tablistment, Chandijpur,3alasore,

\ |
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.+« RESPONDENIS.

By légal practitioner ; Mr.U,B.Mohapatra, Additimal standing

Caunsel (Central),

0, A.NO, 113/1995,
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Natapbar Maharaj, Tradesman,

Srikanta panda, Tradesman' ¢! ,Machinist,

Gabril Toppo 'C', Trad ésman, fractor Mechanic,
Marsuram Majhi, Tradesman 'C’ ,‘Di esel lMechanic,
Brajamohan pas, Murner, Tradesman *C*,

abhimanyu rana, Tradesman *'C' (Fitter),

Bijay Kumar pas, [radesman ' » D1 esel 1-1echan-ic,

All of Proof dnd B Lemmental Establisnment,
Chandipur,Balasore.
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legal practitioer; M/s.s3.K,sahoo,K.C,8ahoo, advecates,
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union of India represented Dy Secretary to
Ministry of pefence,New Delhi-110001,

gcientific adviser to the Ministry of
Defence and Dl[e(‘tof General Rese:rch
and Development organisatim,Ministry
of nDefence,DHO, New Delhi-1ll,

Cammandant, proof and E<perimental Estt,
Chandipur,3alasore, ’

ese RESEFONDENTIS,

legal pPractitioner; Mr.A.K,Bose,Sr.3 tanding Cmnsel,
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A,NO, 242 OF 1995.

chandrakanta Behera (Book Binde:)
s/0.Sanyashi Behera,,
At-gadakhuna, Po;sunhat,

Dist:Balasore. "o Applicant,

By legal practitioners M/s.B.K.Sahoo,
s ] K, C. Sahoo,
Advocates,

T e VeLsSUSw

l. Unimcn of India represented through
its secretary to Ministry of pefence,
New Delhi-.l,

2. 5clentific Adviser to the Ministry
of pefence and pirector General
rResearch and pevel opment orgn,,
Ministry of pDefence,DHQ,New Delhi-l,

3. The nirector,
Interim Test Range,
Chandipur-.25, ‘
Balasore, "Respondents,

By legal practiticners Mr.A,K.Bose,5R.5C.

ANO, 26 of 1996,

1. shri Achinta Kumar Sahu,
T.No.829,
s/o.Late Jayanarayan sahu,
Atgsuelipur,Motiganj,
Balasore,

2+ Jitendranath Rout,
s/o.Mahendranath Rout,
At/Possuittal,Balasore.

3. cuhi Manjhi, T,No.933,
P&EE, Chandipur,Balasore,

4. sunil Kumar Nayak, T.No.934,
P&EE, Chandipir,Balasore,

By legal practiticner; coe Applicants,
M/5.8.K,Sahoo,
K. C.Sahoo,
Advocates,
w VeIl SU15e

1. Unien of India represented Ry
Secretary to Ministry of Defence,
New Delhi-l.
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2. Scientific adviser to the Ministry
- of pefence and pirector General
Research and pevel opment Nrgn.,
Ministry of pefence,DHQ,New Delhi-1l.

3. Commandant, Proof and mxperimental Estt..,
Chandipur,Balasore,

) LI A RGSLdeeﬂtS.
By legal practitioner; Mr.A.K.,Bose,55C,

CORAM;

THE HONOU RA3 LE MR. SOMNATH SoM, VIC E-CHAI RMAN,

AND
THE HONOURABLE MR, G.NARASIMHAM,MEM3 ER(JUDL,) o
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CUTTACK, this the QL. aay of “"J?'°}-d,, , 2000,
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MR. SOMNATH S0M, VICE-CHATEMAN s

'i‘hese four applicatims have been heard Separately

but the applicants are almost sirnilarly situated. They have

. filed 1dentical petiticn's with identical prayers. Respondents, | 1

who have filed identical counters,in thbse foar case..%,'l'xave
\Y\Tm opposéd‘ the px:ay-er}s‘ Qf_ applicant on identical grounds. Point
which arises‘ for consideration is the same and therefore, cne
order will cover these four cases.But the facts of these four
cases a.re being listed out separately, v
24 . 21 applicants in nriginal Ap.plicatim ﬁo. 94/95
have been appointed under' Proof and mxperimental Establishment,
Chandipur,under Respmdent No.3 o different dates ranging

from 4-10-1935 to 7..5-19‘92. They were appointed in different
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trades like maulder, Pattem Maker,Mill peight Mechanic ete,

as tradesman ', Thelr c'a_se is that en the date of appointment,
they had possessed Natimal Apprenticeship Certificate caurse
and had the qual.i_ti';:aticm for veing appainted as Tradesman

rov But .acmall';r, they were given ap;;:oin‘ment as .Tradesman e,
They have stated that Respaﬁdents.. have, as me time measure,
extended the benefit of upgradation of serninskiliéd Trad esman
to skilled category w.e.f, 15-10-1934 en the basis of different
deCisicns of the CATS, Larger Bench of the CAT,3angalore as

also the decisicn of the Hm'ole suprene Court, These decisions

- governed the case of the applicants, They have also stated

that thelr case is covered by the decision of the Hon'ble
Supreme Cogirt in. the case ‘of BHAGAWAN SAHAY AND OTHERS VRb
UNION OF INDIA AND O THERS zeportﬁfi in AIR 1989 sp 1215,
Therefore, claiming upgradation of thelr posts to Tradesman

C from thé date of their joining, they have filed representation
put without any result, and that is why, they have come up

in this o,;iginai Application with the prayer that the
Respondents De directed to allow ‘upgrada\tim‘ facility to

them to the post nf Tradesman C from the date of their

iritial appointments alongwith cmseguential benefits,

M ' 7(seven) applicants in OA Nn. 113/1995 have

been appointed as Iradesman E under the Cgonnandant,Proof
and Experimental Establishment, Chandipur, Respondent Nn.3 o
different dates ranging fram 23.1.1937 to 21,3.19%0. They

have stated that at the time of their appolntnents,all of

them had the necessary qualifications and experience for

being appointed as Tradesman C and the Denefits of upgradation

of persons working as Tradesman E, on 15.10.84 to tradesman

C as one time measure shauld also be allowed to them, Hhey have
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referred to the deciqion of the Tribunal as in the earliecr

case and have'come up with the same prayers as applicants

in OA No,94 of 1995,

4. e applicant ,Chandrakanta i chera, in OA No.
242/95 wasb appointed as Bockolnder in 'J.‘radesmah E grade on
25, 5.19'90.He_ has made similar averments as in the case
of applicants in earlier two cases and has come up with

the same prayers,

5. In OA Nb. 26/96 , fouxr applicants hav:e been
appninted a's Tradesman E under Commandant Proof and
E<perimental Estaplishment, chandipur,g_espmdent No, 3 on
different dates ram'ging. from 23,12,1986 to 25,5.1993,

They ha.ve made similar averments as in the caée of applicants

in other pAs and hawe came up with the saie prayers,

6. Respondents have filed identical counters

in these cases opposing the prayers of applicants,

7a I woald, therefore, de adequate,if the
averrnerlts made oy the Respmdents in one of the ccunters,
4ze taken note of.In the counter filed by the Respondents
in OA No. 26/96,1it has been stated that prior to 3rd Ppay

cdmni.,sion, there was no classifu,ation of Industrial staff

: ‘in the pefence mtablishmal.t. The 3rd pay Conmissin

reconmended for setting up an expert Bady for the proper
classification of expeit jdas.Acco:dipgly, an expert
classification Committee head ed by a retired Jud'g'e"of
Allahabad High court was set up in nétdoer,1974 and the
report was supmitted in Jamiacy,1979. The Comnlttee rec aninend ed
9(nine) pay scales for the Industrial Joos as against the 5

(five) pay scales contemplated Dy the 3rd pay Comdssions.
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Government, thereaftek, Cr:nstitu_ted a bepartmental Committee
called Comd ttee cn Canuo Ca tegot'y' jobs which recounmended
five. pay scales as per the.'}rd pPay Conidssion's recomnencdations,
These scales were %.196-232/-, vRs. 210=290/-, Rsq 260=400/=, |
{5, 332-480/= and fs, 380560/~ .Because of subsequenk devel opments’
the trades were devided intb five categories i.e. fram
Tradesman A to Tradesman E, An Anomaly committee was

constituted to go into certain ancmalies oat of impl emen ta ti on

~of five pay scales from 16,10,1931.0n the nasis of the

report of the anomaly committee, certain ti:ades were

upgraded as“ a skilled grade f£ram 15,10,1984,8Basing on

this .order -of upgradatiom, dated 15.,10,1984,which is at
Annexure=l, « . of these fqlr Original Applications,séve:al‘
cases alsavzere filed vefore the Hyderabad and Banghlore

Benc:h of the Central Administrative Trinunal. The matter also
went to tﬁe'mll Bench of the Tribunal (ipn OA No.111/91

decided on 18,6.1993.825ing on these decisims, Government

of India issued orders dated 17,;1.1993 in which as an

me time measure, all tradesman £ existing as on 15,10.,1984
were upgraded to Tradesman C, -Ihis order dated 17.11.1993,

is at Aannexure-r/1l of 0A 140.94/95. Responden ts have stated that
applicants in OA No. 26/96 and all the applicants in other

OoAs have joined after 15,10.1384 and therefore, they have’

no claim of upgradation to the category of Tradesman C. They
have also stated that Hydetbad pench of the CAT in their order
dated 23.8.1939 in oA No, 363/88 have held that those

Tradesman E who have been appointed after 15.10,1984,can de
probtoted only in accordance wi th the»ReCruitment rules.nn the
above graunds, the Respmdents have opposed the prayers of the

abpl icants,
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8. : we have heard Mr.B,.K.Sahoo,leamed counsel
for the applicants and Mr,U,B,Mohapatra,learned Additicnal
s tanding c.&nsel in oA No, 94/95 for the Resbmflmts and
blr.A.K.Bose;learned Senlor standing'ccunsel appearing for
the Respmdents in other three .QAS and have also perused
the recgvrd‘s.‘ Coples of various decisions of other Benches

of the Tribunal including full Bench decisim have been

filed by learned caunsel for poth sides,

9, Learned counsel for the applicants has

referred to the decisim of the Hm'ole Supreme Court in

the case of BHAGAWAN SHAHY (Supra).lhere, the lon'ble

Supreme Court considered the circular dated 15.10,1934
(Annexure-l to OA No, 94/§5) in.wk'xich 13 'j obsA were upgraded
f‘rom semi skilled (&, 210-290/~) to skilled grade (Rs, 260;-400/-)
Woes fo 15,10,1984, In Bhagawan shahy®s case, the.petitimers
beforé the Apex C.c:urﬁ maxle a grievance that while certain
categories of em_ployées in -diffecmjt trades have been
upgraded giv.i.bg them higher scale of pay f ram an earlier clate
members of other tx:adgs have been upgraded freom a later daté
ahd their ~servations that this vinlates equality clause was

i ' was
uphekd by the Apex Cairt, This upgradaticn/ based -n fitment

‘ of tradesman in five grades from 16,10.33.In 3hagawan Shahy's

‘ca:e two Categories of persons those whic were given upgradation

frem an earlier date and the applicants before the Apex Colrt
were both‘holding the lower post at the same time, This is not
the case here, Therefore, this decision of the Apex Caurt hdo
no application to the facts of thkse 0As, Hf_gvevex:. the
applican ts in these four applicaticns as we have already noted

joined service much after 15,10,1934, e recruitment rule for
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different categories of Tradesman were amended w, e, fe
743,191 and applicants have Jolned much after this date
in the grade of Tradesman B, The autonatic upgradation of

, tradesman B to Tradesman C was alloved as an one time
measure in order to give effect to variais decisions of
the Tribunal only in respect of those Tradesman E who

are in positimn as on 15,10.1934.1In these cases, applicants
have admittedly joinéi mach after 15,10,1934, in accordance
m;ith the Recrui tment mxl.es,which came into force en 7,8,81.
They have accepted the appointments as Tradesman E and

thereafter bmaus'e of they are haﬁng qualifications of

tradesman ¢, they can not ciaim that their posts should be

bpgraded €o the post of Tradesman C, We also note that the

very same point came up for consideratiem before the

Bangalore Bench in QA Nes, 836,934 to ¥91/1994 and the

Bangalore Bench of the CAT in their order dat;_d 21, 9,95

rejected the prayer on the sole graund that the appliconts

before them were not in position as rradesman E as o

15, 10.1984.0n the same logic and on the same groand,we

hold that the applicants in these OAs having join-;:;} as

Tradesman E much after 15.10.1934 as mentim-d by us

carlier, are not entitled to be upgraded to Tradesman

C from the date of their initial appointimen ts as Tradesman

Eo

10. In the result, these original Applicaticns

are dismissed, There shall be no arder as to costs,
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