
CE} TRAL ADMINIS rRAU VE 'rRIBUNAI4  
CU 2TACh B EC11 &CJ rfIC. 

.A,NO. 94/1995. 

Satyanarayan Moha3tra Equij.n1€jt Section. 

Ashok jurnar AShe,NAD.. 

Kedarnath gas, Proof 1jing, 

Din oandhu Rc.it, Iris ttument 4ng, 

S. 	Scuresh chandra Pradhan,A.p.ing, 

J-iarekrushna Lonka, Range 4ng, 

Nnitav De,Raflge t4ng, 

B. 	cayadhara Jena, Ins truwen t wing, 

Sa rha ran jan Mafld31 ,M. T, 

Manranjan MishrJ, r.F.wLng, 

IL. 	solai sorcn,ceneraL Jtor, 

3iflcd t3ihari L)aS, or}cshp, 

Golak Chandra patra, workshop, 

Paresh KUmdr TaIUI, A. P. 4ng, 

1. 	O4kl RajUr, EqUi1liCfl t 4rig, 

Harish Charidra Mas3nta, Li3rary (T,S.I. C) 

Madhusudan Nayak,Gneral Store, 

18 • 	Swapan Kurnar jc-n,.-1 r  :qUipm1t vAng, 

19. 	Girish Chiridra Sethi, Equimcrt 4n9, 
Oc0 	

20. 	E3rUfldabafl Soren, Transit Section, 

21. 	Nirrral IKUrnar Je3thi,IrisjeCtiCTI Cell, 

All 	 erita1of Proof and 	enstau1ishrnent  
Chandii:1 r, 3a1 as ore. 

APLLICAN. 

v legal practitionr: 	i/s.3.1.saho,1(.C.Saoo,Adv3tes. 

- VERSU B- 

1. 	Union of India represEntEd Dy Secretary 
to Ministry of Defence,New DeLhi-l10001. 
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Scientific Adviser to the Ministry 
of Defence and Director G'ieral 
Research and DeveLopient rgariisaticn, 
Ministry of DefenCe,DHQ,N; Delhi-Il. 

Ccitiniandant, proof aria Experimental 
ES tabLis Jflflt, Chdndiu r,aIasore. 

By lga1 practi ti crier Mr.U.B.Mohapatra, Addi ii. cnal standing 
Ccunsel (Central), 

... 

O,A.NO. 113/1995. 

Natabar MaharaJ, Tradesman, 

Stikanta panda, Tradesman' C' ,Machlnist, 

Gabril TOPPO 'C' ,Tradesman, tractor I4echanic, 

Narsuram Majhi, Tradesman I C' Diesel Mechanic, 

Brajaiaohan tas, Tjrner, Trades.tarl • C'•, 

	

6, 	Abhimanyu gana, TradestIan 'C' (Eitter) 

	

7. 	Bijay Kumar )as, Tra(.iesnrrn 'C' ,Dicsel Mechanic, 

All of proof and :erienta1 EstDtiSfflent, 
Chandipur,Batasore. 

PE1ELTONERS. 

By legal. practiticrAer: 	 -all  

-VEiUS- 

Unicn of India represent1 by 6ecretary to 
Mini. s try of Defence,!; ci Delhi-110001. 

SCientific Adviser to the JjinisLry of 
Defence and Director General r.ese-rch 
and Devel opcnen t rjanisaLi'n,Ninistry 
of DetlCe1 DH,1CW DEI1ti_li. 

Cc4urindan t, proof cirld tperinen tat Es tt. 
Chandi pu r, 13 alas ore. 

.. 	RES POND EN IS. 

By legal Practiti'rier; 	..A.l<..i3(3e,3r.S tfldina C'-unsel. 
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Chand rakan ta B ehra (Book B mci er) 
3/a. Sanyashi B ehera,, 
At-Badakhuna, l-c ;unhat, 
DiSt:BaiaSore. 	 ... 	Ajplicant. 

By legal practitioners M/S.B.K.ahoo, 
K. C. Sahoo, 
Advocates. 

- VerSUS.. 

1. Unicn of India reresented thriqh 
its Secretary to Ministr) of Def1Ce, 
N ew )elhi-1. 

2. sciectific Adviser to the Ministry 
of Defice and Director General 
Research and DeveloL-ment orgn., 
Ministry of DCfenCe,DHQ,N 	Delhi-i. 

3. 	e DireCtr'r, 
Interim Test Range, 
Chanciipur25, 
Balasore. 	 ... 	Re5pdentS. 

By legal practiticner: Mr.A.K.Be,SR.SC. 

A 
	

26 of 1996. 

Shri Achinta Kujuar sahu, 
T.No.829, 
S/o.Late Jayanara j an Sahu, 
AtrsueipUr,MoLigdflj. 
B alas ore. 

Ji tdrana th pi t, 
5/0. Ma eti ran a:th R1 t, 
At/PoaSUi ttal,B al d$OCC. 

3 • 	oi hi an j hi, r. i . 933. 
P&EE, Chandip1r,ua1asore. 

4. Sunil Kumar Naak,ftNo.934, 
P&EE, Chan:iipi r, Balas ore. 

y legal practitaert 
K. Sahoo, 

K. C. Sahoo, 
Ad V ates. 

Applicants. 

- JersU3 

1. iinirt, ot rni 	t:escnted iy 
Sec retary to 14ini3 tj QL )cf€C 
Nc'J Delhi-).. 



Hi 

Scictific Adviser Lo t.he Ministry 
of Defence md Di re tor Gcieral 
ReieLlrch arid I)eVel'L4nEflt Orgfl., 
Minis try of Defence, DHQ,N 	Delhi-il. 

commandant, k-roof and 1cperimental Estt. 
Chandiju r,E3alasore. 

... 	
ReSpoldent3. 

By legal practjrjoner; Mr.A.K.l3ose,SSC. 

Co RAM; 

THE II0NC,URA31,E MR. SOMNA flj SON, \CE-C}jAIflAN 

A N I) 
I I3LEMR.C.N 7 RASIMJL7 M,M1fl ER(J1JX). 

CU TTACK, this 	the c 	day of 	 .2000. 

OR D E S 

SMNAThS2M1 	CHAIEMAN: 

These four applicat1ns have been heard separately 

but the applicants are almost similarly situtd They have 

filed ident.icai petiticns with identical pra'ers. Respondents, 

who have filed identical cc&lnters,in thkse fr cases, have 

ppos& the prayers of applicant on identical yrounds.point 

which arises for ccnsiaeratjcn is the same and therefore, one 

order will cover these fr cases.But the facts of these fc,ir 

Cases are being list& out separately. 

2. 	 21 applicants in 	iginl Applicatin 1,To.94/95 

have been appoirt€3 underproof and Dcl,ericnental Establishment, 

chandir,unc1er Resprfldent No.3 rn different dates 7ranginq 

frein 4_10_1935 to 7-5-1992. they '-'ore appointoi in different 
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trades Like rnlc1er, Pattern I1aker,Nill weight Mechanic etc. 

as tradesman ' E'. Their case is that rn the date of ap)iinuTtt, 

they had possessed NaUnal Apprenticeshi p Certiflca to cu rse 

and had the quali L1.:ati rjfl fo 	et cj appcLn t.€d as rradesmart 

'C. .But aCtually, they Were given 	intment as Tradesman • El 

Uiey have staed that ReSpdeflt 	have, as me time measure, 

extended the benefit of upgraduticn of semi-skilled Tradesman 

to skilled category w• e. L., 13-10-19:34 cn the uasis of different 

deCisicns of the CA1 Ø Larger 3WCh of the CAT,aancjalore as 

also the decisicn of the Hr1'J1e ujrrjne c.irt. These decjsicim 

governed the case of the ajplicants. They have also stated 

thdt their case is Covered by the derision -of the H0n'Ole 

Zu)rcme court in the case of DGA\N 3AHAY AND OiL1IiRS VI. 

UNION OF INDIA ANI) OfliERS reported in AIR 139 so 1215. 

Therefore, claiming upgradatin of their posts to Tradesman 

c frccn the date of their joininq, they have filed representaUcn 

DU t w i th cu t any r esu 1 t, and that is w h., they have C cm e u p 

in this oiginal Appiicaticn with the prayer - that the 

ReSpfldefltS be directed to allcw upgradoticri facility to 

them to the post of rdesnan c frcm the date 'Tf their 

iritial appointincnts a1rngwith ccnsequential enefits, 

.3. 	 7(3 even) applican Cs in A N). 113/1995 have 

been appointed as rradesinan E undeL the Cniandan t,proof 

and 	perimen tal s tablishiuent, Chaxidipu r, es .onden t No. 3 cfl 

different dates ranging Ercm 28.1.1987 to 21.3.19O. They 

have stated that at the time of their apoinunts,a11 of 

them had the necessary quali ficatirns and experience for 

being appointed as rzadesruan C and the renetits of upgradaticr 

of persocs working as Tradesman , cn 15.10.84 to tradesman 

; one time mçsU re should al SC) 	I O"& to t11Cn.  



referred to the d€cisicn of the Tribunal as in the earlier 

:7 	case and have come up with the same prayers as applicants 

in ØP 140,94 of £995 

4 	 rII)c aik>liCat  t Ch 	IE,s1\tL1 tt t 	eiaa iii o!\ NO. 

242/95 was a pp oin' ted as B ookuind e t i ri Tr ad e5Ufl E grade cn 

25. 5.1990. Mc had made similar avermts as in the case 

of applicants in earlier two cases and has rio u. w: th 

the same prayers. 

in OA No. 26/96 , four applicants have been 

apprint& as Tradesman E under Crjnmandaflt proof and 

EXperimefla1 Estab1ishmeflt,Char1diPur,Re5pt 1jo.3 cn 

difterent aateS raxincj frcrn 23.12.1986 to 25,5.1993. 

They have made similar averwents as in the case of ap.licants 

in other OAs and harc cane up with the s.:ule prayers. 

SpcndCntS have filed, idencical cinterS 

in these cases opposing the priyers of applicants. 

It wci1d, therefore, 00 adeiate,if the 

averm1ts made by the Resp'i1dtS in cne of the counters, 

e taki note oL.In the ccixnter filed by the RespondentS 

in QA N.26/96,it has been stat-ed that prior to 3rd pay 

CanmiSSicLl, there was no c1assifiati.CZ1 of Industrial staff 

in the Defence 	tahlishment. The 3rd pay ccnmisi(fl 

recnimended for setting up an expert B&Y for the proper 

ciassificaticn of expert jcbs.AcCoL(liflCilY, an expert 

classifiCaticx) Cotmoittee headed by a retired Judg'e of 

Allahabad i-ugh Cc,rt was set up in octd)er4 1974 and the 

report was suomitted in january,1979 . The Comnittee recciritnended 

9(nine) pay scales for the Industrial.  Jos as against the 5 

(five) pay scales citcmplaLcd by the 3rd Pai 



Government, thereafter, constituted a Departmental CcLflmittee 

Call ELI Cau'ui ttee cri C -n Ca tegory j xs wId.ch reccriiended 

five pay scales as per the 3rd Pay CcJn\1ssia1 S recoiuueniatias. 

itiese scales were Rs.196.232/.., Rs.210-290/-, R,260-400/-, 

is.332..-480/- and B.  390..560/- .E3ecause of suoseci€J developments 

the trades. were devided into five categories i.e. frcii 

rradesman A to Tradesman E. n Antiiialy ccx'nmittee was 

cons ti iii ted to go in to certain an c*uali es out of itnp]. cinen ta U. on 

of five pay scales fron 16.10.1931.0n the asis of the 

report of the Aflmaly citrnitt.ee, certain trades were 

upgraded as a s}i1Led grade fran 15.10,1984.13asincj on 

this border of'upgradatim, dated 15,1O,1904,hich is at 

Ann exuri, . 	of these fcrl r 	iqina1 Applications, several 

cases also were filed oefore the Hyierabad and Bflq1OrC 

Bench of the Central Administrative TriUnal. Ihe matter also 

Wflt to the Rill 13 nch of th rinuna1. in OA No. 111/91 

dccided on 18.6.1.993.3 sing 	on Lhesc decisions, Goverrnnent 

of India issued orders dated 17.1i,1993 in wUicti as an 

one time measure, all tradesman r cistincj as cn 1.10.19€34 

were upgraded to iradesruan C. This order dated 17.11.1993, 

is at AnrieXur€/l of OA 140.94/95. ReSpondE1ts have stated that 

applicants in OA No.26/96 and all the applicants in other 

OAS have joined after. 15.10.1934 and therefore, they have 

no claim of upgradad.cii to the cateqory of Tradesman C. They 

have also stated that ydetd 3€nch of the cAr in their order 

dzittO '23,8.1939 in OA No. 363/38 have held. that those 

Tradesman E who have beefl ipointa1 :iftet 15.1O,19'34,can oc 

prcth't& only in accordance with the Recruitment 	i1eS.On  the 

above gri.inds, the Re3p(-fldctS have. O(3Ei the prayers of the 

appi i.0 ants. 
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we have heard MreB.K.Sahoo,learned cnse1 

• for the applicants and Mr.U.B.Moh3patra,1earned Additional 

standing Criinsel in OA No. 94/95 for the Respcndits and 

Nr.A.K.Be, learned S&ior S tandincj Ccunsel appearincj for 

the ReSprndeflts in other three ois and have also peLUsed 

the rois. Copies of vario,is decisi'ns of other Benches 

of the Tribunal including full Bench disim have oei 

filed oy learned ccunsel for Doth sides. 

9. 	 Learned ccurisel for the applicants has 

0referr1 to the decisicn 	of the flcn'.ole 3uprei1e CcjJrt in 

the case of SHAGAWAN SHAI-IY (Supra). There, 	the 110n bi e 

• SUteme Ccurt ccnsider1 the circular 	daced 15.10.1934 

(Innur-1 	to OA No. 94/95) in which 11 j)5 were upgraded 

from semi skilled 	(R, 210-290/-) 	to skilled grade (Its. 260-400/-) 

we.f. 	15.10,1984. Iri ahagawan Shahys case, 	the petitimers 

before the Apex Cr- Jrt ini1e a grievance that whi Le certain 

categories of employees in dlffCLCflt trades have been 

upgraded aiving them hiqher scale of: pay £ rn an earlier cThte 

menoers of other trades have been uugradrJ from a later date 

and their 	serva ti s  that this vioiites equality clause was 
was 

uphèi by the Apex cr-urt. This upgradatJcn/. ba:ed 	n £itm€nt 

of trddest(Ian in five cirades from l6.10.B.In 3hagaWan Ghahy' s 

ca e tA,  o categories of perscns 	those who were cjiven u.gradaticn 

frrm an earlier (atC 	and the applicants before the Apex Coirt 

were aoth holding the 1oer prt at the same time. 	tiis is not 

the case here. Therejore, 	this decicifl 	of: 	tlic Apex 	curt has 

no appiicaticn 	to the facts 	oLthe nl\s. 	Hr-ever, 	the 

applicants in these fcur applicatins as we have already. noted 

joined service much alter 15.10,1934. The recruitment rule for 



lifferent Catcgories 	of 	rradesman Wes:e aaieridi w. e. 

7. 3.1 %i and applicui ts have j oin€x.i much ;if ter tlii; 	date 

o the cracle of Tradesman E. 	The au Loua Uc ucjcada Li a 	of 

radesman E to Tradesman C was aito'ed as an one time 

easure in order to give effect to variius decisims of 

the £ribunal MIY in respt of those Tradesman E who 

re in positiii as 	15.10.1934.In these Cases, 	applicants 

ave admittedly j othed nich after 15.10,1934 	in accordance 

'j tth the Rcruibpt [Iles,whiCh Came into force a 	7.381. 

They have accepted the appointments as Tradesman E and 

thereafter boause of they are having quaLifications of 

tradesman C, they can not claim that their posrs shculd 	)e 

ixjraded to the pr-st of Tradesman C. 	e also note that the 

very same point CaIne up for CisideratLcn before the 

3angalore E3Ch in OA N$, 836,934 to 191/1994 and the 

ancjalore Bench of the CAT in 	their order dattd 21.9.95 

rejt& the jrayer 	the sole yrnid that the app1tcnt 

before them \iere not in positi' 	as 	£radesivan 	E  as cii 

15.10.19e4.00 	the same logic and on 	Lb 0  same qrc1nd,we 

hold 	that the 	applicari ts in 	these OAS having joined as 

Tradesman E  much after 15.10.1 9d4 as men U. m rd by us 

earLier, 	are not entitled to be upqradod to Tradesman 

C frr )rn the (late of their mi tial. 	appointmcn ts as 	Tradesman 

E. 

10. 	 In the result, these or:Lqinal Applicaticus 

are disutissed. There shall be no order as to ccsts, 
A 

-.-Sd/ G.Nrarahm 	 .r/-cmraTh Sor" 
a 

KNM/CM. 


