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Cutack, this tLe%_ day of Nay,1997 
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Shri. Athirnanyu Lenka, 
aged about /47  years, 
son of lat faghunath Lenka, 
Viii: Kuanrpur, 
PC: Ehera, Viz: Noude,List.Cuttack, 
at present workin. as  
Bhera B4 O, Dist,Cuttack Applicant 

-Versus- 

Union of India ,represented by 
its Secretary, Department of Posts, 
Dak Bhavian j  New Delhi 

Superintendent of Post Cffic, CuttEck 
South Di vlsi on, Cut t a c k-I. 

Chief Post Naster General, 
Orissa CirclE, thubsr.eswar 

	
Respondents 

Advocates for applicant 

idvocate for respondents 

N/s Shasithusan Jena, S,K.Das 
J.Sengupta,P.K.Nishra & 
S. Bphpra, 

- 	Mr,Ashok Fiohnty. 

ORDER 

_ON , VICE-C HA IRMA N 
	

In this application under Section 19 of the Administrative 

Tribunals Act, 1985 0  the applicant hasryed for a direction to 

responde 	 pt his Hindi Prabeshik Certiict 	s en 	 aeaquivalent  

to High School Certificate and to dispose of his representation 

expeditiously and place his Hind! Prabeshika Certificate before the 

Circle Relaxation ComnLittee for consideration. For eppreciatinR the 

facts and issues raised in this application, it will be necessary to 

refer to some earlier litigation between the parties before this Tribunal, 
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In OA,No, 78 of 1995 the applicant ch8lleged the 

or 	ternination order of his provisional appointmcnt on the ground that 

hc did not possess the requisite qualification for the post of 

Extr_DepartmEntal Branch Post Master (for short, E.D,B.P.M,). In course 

of haring of O.A.N0.78 of 1995, the order of removal was stayed. 

From th order dated 8.3,1996 disposing of the earlier O,A 0 , it appears 

that the applicants father was E.D.B.P.M, Bhera Branch Office. He had 

applied for leave from 16.3.1994 to 31.3.1994 during which period 

he gave his son (the present applicant) as his substitute. %hile on 

leave, the father died on 19.3.1994 and because of the persistent 

demand of the local people and others for the retention of the applicant, 

the applicant could not be relieved of his substitute duties. The 

. ,,applicant applied for compassionate appointment and was allowed to 

continue as E.D.B.P.M., Bhera B.O. till the orders of the Circle 

Relaxation Comsittee are received. In the meantime, it was found that 

the- applicant is not a Matriculate. The minimum educational qualificatici 

for appointment as T Ø D.B,P,M, being Natriculation, his provisional 

appointment was sought to be terminated. This order was stayed. 

After adjudication of O.A.No.78 of 1995 9  the Tribunal ordered that 

by 1.4.1996 the applicant should show proof of his having qialified 

in Matriculation ernination or its ecuiValnt emiriation and apply 

to Superintendent of Post Offics,Cuttack South Division. In case he 

had quallfied himself as a MatriculatE by that date, the Circle 

Relaxation Committee should reconsider him for appointment to the post 

of E.D.B.P.M, Bhera B.O. It was further laid down that if he had 

not ouslified himself for the post of E.D.B.P.M., the Circle Relax:tiori 

Committee should consider him for some other suitable E.D,p33t 

in accordance with his qualification. 

In the present application, the applicant has come 

up with e case that he has passed Hindi Prabeshjka Parikahys in the 



yar 1994. According to him, in the letter dated 23.1. 1976 of Joint 

Director of Public Instruction (School ) , Crlssa, to Director of 

Employme.rit,Orjssa, Prabeshika has been held equivalent to High School 

Certificate Standard in Hjndj and therefore, he claims that he should 

be appointed as E,D.B,P,MBhera B4 O,, on compassionate ground, by 

holding that h possesses the minimum educational qualification.He 

further states that on 30.3.196 he submitted a representation to 

respondent no.2 informing him that he has passed Hind! Prabeshika 

Parikshya and this should be taken as equivalent to Matriculation. 

Cy of the certificate was also ericloser by. him. This certificate is 

dated 19.7,1994. The resondents havc submitted that from Annexure-2 

filed by the applicant it is clear that this Hiridi Prabeshika Parikshya 

is not equivalent to Matriculation and as such, they have opposed 

granting of the prayer made in this application. It is relevant to 
the 

note that when / application was admitted on 10.4.1996, an order was 

passed that no coercive action should be taken against the applicant 

till 30.4.1996. 5ubseauently stay has been continued and till date 

the applicant is continuing as provisional E.D.B.P,M,era B.O. 

4. 	 I have considered the submissii.ns of the learned 

counsels for both sides carefully. The learned lawy er for the 

applicant has stated that the letter deted 4.5.1996 (Annexur(-R-1) 

from Deputy Secretary (Administration), Board of Secondry Education, 

Orissa,Cutteck, to the office of Chief Post Master General,Orissa 

Circls,thubaneswar, stating that Hindi Prabeshika Examination conducted 

by Hind! Shikshya Samiti has not been conaidered equivalent to 

High School Certificate xarniriatiori of Bcard oi econdary Education, 

Oriosa, cannot be relied upon becCuse it is for the Government of 

Orissa in thp Education Department and not the Board of Secondary 

ducation,0rissa, to declare the equivalence. The learned lawyer for 
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dated 
Lhe applicant has relied uion letter/2.1.1976 (Annexure-2) which 

has been referred to earlier. I find that vide Annexure-2 the different 

Hindi Examinations of Hindi Sikshya Samiti, Orissa,have been 

declared equivalent to difrere.nt standards in Hindi,and Prabeshika 

Examination conducted by Hindi Sikshya Samiti 3Orissa, has been 

declared equivalent to High School Certificate standard in Hindi. 

This equivalence has also been done for B period of One year with 

effect from 16.7.1975. From this, it is clear that Hindi Prabeshika 

Parikshya conducted by Hindi Shikshya Samiti, Orissa, is equivalent to 

High School Certificate standard in Hindi for one year from 16.7.1975. 
This does not make the Prabeshika Examination equivalent to High 

School Certificate Examination. Moreover, this letter at Annexure-2 

gives equivalence only for one year from 16.7.1975. The learned lawyer 
for the applicant has not produced any other order In which this 

equivalence has been further extended beyond 16.7.1976. In any case, 

I hold for reasons Indicated earlier that Annexure-2 does not make 

the Prabeshika Examination equivalent to High School Certificate 

Examination. As regards the Second point that i\nnexure—R/1 issued by 

Deputy Secretary(Jdministration), Board of secondary Iducation, 

cannot be relied upon, this contention must be rejected, because 

it is the Board of Secondary 71duc2tion which conducts High School 

Certificate Examination and it is for them to declare equivalence. 

In the face of thc clr intimation by the Board of Secondary 

Education that Hindi Prabeshika Parikshya is not equivalent to 

High School Certificate Examination of the Board, it cannot be held 

by 	any stretch of examination that the applicant pOSSeSSeS 

the atricuiation cualification. Moreover, according to th 	vcrments 

of the applicant himself, he obtained the Hindi Prabeshika Examination 

certificate on 19.7.1994. Had it been ecuivalnt to MatriculatIon 

examination, then in O.A.No.78 of 1995 he would have raised this 

point because that O.A. was disposed of only on 8.3.1996, i.e., 
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j 	almost two ye5rs after he obtained the Hindi Prabeshika certificate. 

It is submitted by the iparued lawyer for the applicant that this 

point was raised by the a-plicant before the Tritunal in OA No.78/95. 

In that cv erit, si flC e the T ri buns 1 ha d not accepted this as e qulva 1 ent to 

Matriculation examination and had directed him to qualify himself as a 

Matriculate by 1.4.1996, this matter already stands concluded and 

the applicant cannot agitate the same point again. Lastly, in order 

dated 8.3.1996 time was allowed to the applicant till 1.4.1996 to 

qualify himself as a Matriculate. It was also indicated that the 

applicant thoud stand renoved from the post of E.D,B.P.M, thera B.O., 

if he failed to qualify himself as a Matriculate. Bt because of the 

stay order, he is continuing. In the order of the Tribunal passed on 

8,3.1996 there is some reference that there was persistent demand of 

the local people and others for his retention and the departmental 

authorities in th face of such demand, allowed him to continue, 

in terms of the order dated 8.3.1996 passed in 0.A.No.78 of 1995, he 

has not aualjf1ed himself and there is no reason for him to continue. 

5. 	 It was submitted by the learned lawyer for the applicant 

that the applicant has appeared at the last Matriculation examination 

and he has reportedly done well and therfore, the dateline 1.4.1996 

should be extended till 1.6.1997 and in case he does not qualify 

himself as a iviatriculate by that time, then he will have no such c1ai 

for appointment. To allow this would be to modify the order dated 

1996 passed in O.A.No.78/95. On the ground of eity, there is 

no reason why the above order should be modified. It has to be noted 

that the basic claim of the applicant is that of compassionate 

appointment. The applicant himself is aged 47 years and as ascertained 

during hearing from the learned lawyer for the applicant, he has his 

own family. Just because his father died while in service as E,D.B.P.M., 

Bhera B.O., he cannot claim compassionate appointment and that too, 



at the age of 47 years. As such, while making no cment regarding 

his eligibility to be considered for some other s.D, post on compassionate 

ground for which orders have been passed by the Tribjnal on 8.3.1996, 

I do not find any reason in equity to allow the applicant further time 

to acquire the minimum educational qualification for appointment to 

the post of E.D.B.P.M.on compassionate ground. 

6. 	 In the result, I hold that the application is without 

any merit and the S3 ffle is rejected, but under,  the circumstnces,without 

any order as to costs. 

I 

(/ 

(S • S OM) 
VIC E—CHA IRMAN 


