
IN THE CENTRAL ADMINISTRA'rIvE TRIBUNAL 
CJTTACJ( BENCH: WTTACK, 

ORIGINAL APPLICATION NO. 251 OF 1996. 
Cuttck,this the 	day of Septemcer, 2002. 

C HI TRAR(HA PANDA. 	 .... 	 APPLICANT. 

VRS. 

UNION OF INDIA & ORS. 	.... 	 RESPONDENTS. 

FOR INSTRUCTIONS 

ii. 	WHHER it be referred to the reporters or not? \y 

2. 	WHETHER it be Circulated to all the Benches of the 
Central Administrative Tribunal or not7. 

r~; 
(V. SRI KANTAN) 	 (MANORANJAN MOHANTY) 

ME?'B ER (ADMINI STRATI VV 	 MEIB ER (iuDICIAL) 



(kD 	CTRAL ADxaNISTRArIVE T.IBUNAL 
cIJTTACK B ENCH ;JJTTAcK 

ORIGINAL APPLICATION NO.251 OF_19 
cuttack this the Mdaj  of 

CO RAM 

THE HON' BLE MR. VI SRIKANTAN, MEM3ER(A1INISTRATIV 
AN 0 

THE HON'3LE MR. M. R,MOHAN'ry, MEM3 ER(JUDIOIAL) 
... 

Smt.Chitrarekha panda, aged about 33 years, 
4fe of Bhagyadhar panda - at rest working 
as E.D.B.P.M., I)yke-I, 13.0. under Ba].imela 
Sub_post Office, Koraput Division, Dist-Koraput 

... 	 Applicant 

By the Advocates 	 A.DeO, 
B. S. Tripathy 
R. MOhapatra 
S.K.Mishra 
D.K. Sahoo 

- VERSUS- 

Union of India, represted throuh 
Chief Lost Master General, Crissa Circle, 
At/pc-B hub an eswar, Dist-Khurda 

Siior Superintdit of post Offices, 
Koraput Division, At/PO-Jeypore, 

i st-Ko raput 

Sub-Divisional Inspector (Postal), 
Malkanagi ri, Dist-Koraput 

S.. 
	 Respond )tS 

By the Advocates 	 Mr.S.3.Ja, A.S.C. 

ODER 

MR.M.R.MCHANTY, ME13ER(JUDICIAL) s Heard Shri B.S.Tripathy, 

the learned counsel for the Applicant and Shri S.3.Jeia, 

learned Addl.Standinçj Counsel appearing on oehalf of the 

Respond ents. 

2. 	The Applicant was appointed as Fxtra Departmental 

Branch Lost Master(in short 	3PM) Dike-I Branch Office 

under Balimela Sub post Office since 30.6.1992, on the 

strength of aipointment order issued under 1nnexur1 

dated 1.3. 1994. It has been claimed in the Original 



Application that she was working as a substitute in the said 

post since 28.12.1991. It has been farther claimed in the 

body of the Original Application that the Applicant prayel to 

her authorities to be regularisel in the said post of EDBPM, 

but no heed were paid to her grievances and that she received 

a termination order under Annexure-2 dated 12.3.1996 and in 

the said premises, after submitting represtation under 

Annexure-3 dated 19. 3. 1996,the Applicant filed the present 

Original Application under section 19 of the A.T.Act,1985; 

because she faced with the order of termination in gross 

violation of the principles of natural justice/Article 14 

of the Constitution of India with the prayer to quash the 

order of termination under Annexure..2,dated 12.3,1996 and 

to direct the RespOnd2ts to regularise the applicant in the 

post of EESPM,Dyke-I BO. 

3. 	In the counter filed by the Respondts it has been 

disclosed that one shri Bhagyadhar Panda was the Branch Post 

Master of the POst office in question had been appointed w.e.f 

24-2-1982 and that said shri Panda wect on leave from 28.12.91 

to 24-6-1992 and from 1. 7.1992 to 31.9.1992by substituting the 

presit AppliCant.Thereafter,sajd shri Panda having teidered 

his resignation the Applicant continued to work as Substitute 

EDBPM and an attempt was made to fillup the said post on 

regulsr basis, by requisitioning the names from the Employment 

Exchange on 17.11.1992:the Employment Exchange having expressed 

non-availability of candidates,pjb1ic notices were issued on 

28.12.1992,14.5.1994,9.8.1994 and 2.6.1995 in order to fillup the 

post in question and since no candidates were availanle,the 

pres1t applicant was allowed to continue as before and that 

since the applicant is a plucked matriculate,her case should not 
be Considered. 

4 
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4. 	 Shri 3.S.Tripethy, the Learned counsel 

for the Ap1icant submitted,t the hearing,that 

before temirjz-1 t--'Lr17, the services of the Applicant,nc 

noti-ce was given to her to have her say in the matter; 

and that when the Department was not ible to find out 

a suitable person to man the post of L.D.P.P.M./G.D.S. 

B.p.M., of the.post Cffice,in cuestion, the pp1icant 

ha-v ing served the Department, for a long ti.mc, to the 

best satisfaction of her authorities (even without 

finding a sui-thle person to man the post of 1DBPM) if 

the services of the Applicant ought not to hve been 

te a i.na ted • As reg a rds, the educa t i0 na-j çual  if icai t 10 fl, 

it has been submitted by the icarned counsel for the 

Applicant that since,acrdirç to the iespondents,th 

post fell vacant peniianently sometime in the year 1992, 

as per the iu1es governing the field,at the relevant 

time, the petitioner being i plucked matriculate, is 

entitled to be ihs rbed ; because rev is i0n of educational 

çualificati-ons for recruitment of EDAS makinci matriculation 

s the çualification for the post of EDBPN has been 

circulted vide G.I. Dept. of posts letter No.17-366/91- 

ED & Trg, dated 12-3-1993 wherein it was specifically 

pointed out that this order will come into force with 	 4 
effect from 1-4-1993. In support of the a-bow submissions, 

learned counsel for the Applicant has reiJed upon the 

decision of the Hofl'ble Supreme Court of india reported 

in AIR 1983 Sc 852 in the case of Y.V.AGAJM-I AND OTHES 

V S. J.SiELNIVASA WC AND OTEi, wherein it has been held 
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of India 
by the Hon'ble supreme Court that alVaciincies which 

occurred prior to amended rules, would be governed 

by old rules and not by new rules". 

5. 	The main plank of the case canvassed by the 

learned counsel for the Applicant,at the time of heariug, 

is that the seivices of the Applicant were terminated 

in gross violation of the principles of natural justice/ 

Article 14 of the Constitution of india, even though she 

is entitled to continue having eligible for the post,as 

per the recruitment rules at the relevant time, and 

therefore, the order of termination under Annexure-2 is 

not sustainable. In reply thereto it has been stated 

on behalf of the £.espondents that since the Ajpl icant 

was an Ad-hoc employee,r±o natural justice was required 

tobe followed; especially .hen she was a plucked 

matr-cul&te vjhen the public notice was issued inviting 

application for the post. 

6 	uNot ab1e to answer is no answer for denial 

of natural justice". Since aãnittedly, the post having 

been fallen vacant sometime in the year 1992, £ules 

governing the field with regard to selection enointment 

for the post of EDDpM, ought to have been followed by 

the Department. Further when the Applicant served as 

EDM and the Department was unable to find out a suitable 

hand to substitute her, she should not have been thrown 

out of employment (even without finding out a suitable 

hand to s ubstitute her) without g iving a notice .There has 
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also been no whisper in the counter about the working 

of the Applicant as Extra Departmtal Branch Postmaster. 

Therefore,she should have been given an opportunity to 

have her 	say in the matter before termination of 

her services, especially, when she was allowed to 

continue in service izdefinitely/without any definite 

termiflee being fixed. 

7. 	For the reasons discussed above, we hereby 

quash/set-aside the order of termination under Annexure-2 

dated 12-03-1996 (for it was passed against the 

Applicant in gross violation of the principles of 

natural justice/Article 14 of the constitution of India) OLOAk 

since the 	Applicant has not come to the post in question 

through any regular process of selection, the Respondents 

are given liberty to go ahead with the process of 

selection for filling upof the post, as per the rules 

prevelent before 	1-4-1993 and in that evt, the case 

of the Applicant, may also be considered alongwith others. 

Till a regularly selected candidate joins the post 

of 	PM,Dyke-I BO, the Applicant shall be allowed to 

continue. 

S. 	In the result, therefore, this Original Application 
inpart 

is allowedbut thout imposing any order as to costs, 

(V. SRIKANTAN) 	 (NANORANJAN HANTY) 
M F>B ER (ADMIN I STRATI V) 	 ME3 ER (JiJ DI cLAI.) 

S 

NMC 


