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IN THe CENTRAL ARDMINISTRAT IVE TR IBUNs L:CUT TACK BENCH
Origindal Application 235 of 1996
Cuttack this the 25th gay of March, 1996
Arun Kumar Panda g Applicant (s)
Ve rsus
Union of Ingia & Cthers Respondent (s)

(FQR INSTRUCTIONS)

1. Whether it be referred to reporters or not 2 N

2. Whether it be cdrculated to all the Benches OfM
the Central Administrative Tribundl or not 2

<SPS W RN

(Ne SAHU)
MEMBER (ADMIN ISTRAT IVE)
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CLNIRAL ADMINISIRALIVE IRIBUNGL:CUTTACK BuNCH

Original Application No., 235 of 1996
Cuttack this the 25th gay of March, 1996

C QR4 M:
IHE HONOURABLE IR oN&SaHU, MuMBER ( ADMINISTRATIVE )

Arun@ Kumar fnga, dged cbout 29
yedrs, Son of Late Nang Kishore
Pange, Resident of Village/POs
Odisso sande igudd, P .Lharmasala
District sdajpur, at present working
as Counter /A.upon Clerk, Bhavishyanidhi
Departmental Canteen, Office of the
Regiondl Provident Fund Commissioner,
Orissad, Unit-9, Janpath,
Bhubanegwar-7, List :Khurda

e Applicant

By the Advocates M/s K &L JKanungo
B QROU.]_
a «Beherc
LK eFBttnaik

Versus

1. Central Board of Trustees,
represented through Central
Prov igent Fund Commissioner,
2nd 4nd 3rd Floor, Business
Park No.25, Sivaji Marg
New Delhi-15

2. Regional Provident Fund
Commissioner, ¢rissa,
Bhavishyanidghi Bhewan,
Janpath, Unit-9,
Bhubaneswar -7,
List :Khurda
oo Respondents

By the «gvocate: Mr.s £ sSamantray,
addl .Sstanding Counsel
(Central)
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MR oN &S4HU, ML MBER (ADMN) The applicent is @ Chpon Counter Clerk in

<

Bhabishydnighi Departmental Canteen under the admini-
strative Control of Regiondl Provident Fund Commisgi-
oner, BhubaneswarfRes.2) Respondent 2 hes requisitioned
nimes from Employment Exchange andg @llowed eligible
departmental candidates to <dppedr in the test for
recruitment to vacant postr of Cs. The dgate for holding
the written-test for this recruitment is fixed to ke
31.3.199. The claim of the applicant is thaet he is

a departmental candidate and possesses <¢ll the eligible
criteria, He has been allowed tO d@ppedar such < test

in the year 1990-91 vide 4nnexure-2 tO the dpplication.
There is no change in the rules ©of recruitment . e
claims that the respondents should have allowed him
along with other depertmentalc andidetes to appedr

in the written-test. He further states that similarly
placedemployees of the canteen located at SR 0.,
Rourkela ha\?gigllwed to appear in the s2id test.
Specific instamces dre quoted. The ledrned counsel

for the applicaent hds brought to my notice the orders
gated 27.10.1995 in Misc .Application 693/95 arising

out of the Originel Application 82 of 1995. It is

held in that Misc .Applicetion thdt the @pplicents
shall be deemed to have been in service <¢s though

the impugned orders of termindtion néver existed

and shall continue to draw scalary as before.

2. In the counter —=ffigavit, it 1is stated thet
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the applicdant is not continuing.in his post since his
services heve been termincéted. But the termincétion order
hés been képt under suspension by the order of this
Court. The canteen itself is closed since long. Respondents
cont inue to pay 70 per cent of the wages to the
applicdnts in obedience to the orders of this Court. It
is stated that the applicant is no more ¢ depdrtmental
canddidate and the mitter of termination is subjudice.
It is also stated thdat the applicant hés no locus standi
to dppedr in the test.
3. I have cerefully coOnsidered the submissions
of the counsel for the respondents. It is arbitrary &nd
unfair to deprive the applicant from dppedring in the
test. This violates the equality méndste of Egqual
Opportunit ies mﬂzgt under ~rticles 14 and 16 of the
Constitution. Repedated orders of this Court are to
tredt thdsecc@nnteen employees as employees dnd—&xr
cont inue tC be the employees till the case is decidged.

I girect that the respondents shall forthwith
allow the applicant to a@appedr in the written test. The
result of the petitioner, shall however, be kept in a
sealed cover. If the applicant succeeds &long with
others his case shall be processed for consideration
for appointment. If he fails it is another matter.

At any rate, it will be appropricte to keep the

result of the petitioner in & se<led cover &ild
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till Original Application 82/95 is disposed of.
The application is disposed of in the above m@nner.
No c;osts.

"Hand over copies of the orders to the
céunsel for both sides forthwith.,

SR W

(N. SaHU)
Me MBUR (GDMINISTRATIVE)

B.K.Sahoo//




