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Origincil App1iction 235 of 1996 

Cuttack this the 25th day of March1  1996 

Irun Kumzr £nda 	 ... 	 Applicnts) 

Versus 

Union of India & Uthers 	 Respondent () 

INTR1CTIJN) 

hetr it be referred to reporters or not 

whether it be culated to all. -'%--- hc Eerks of 
the Gentral mjnistrative Tribunal or not 7 

(N. -iu) 
MEMB 	DMINJR42 IVE) 



C. NRt-  L Ui4iNi 	iVi. RIi3Ui.k.L ;CUTTL.h A.NiCH 

Originctl Applicdt ion No • 235 of 1996 

Cuttack this the 25th &y of March, 1996 

C 1-1  R 

J.1iA HJ1JU.BLi IR .N ...HU, 1Li1BLR C 	 ) 

4runa Kumar 	ndd, aged about 29 
yecirs, 6on of l-cte Ncndi Kishore 
Pfldd, Resident of Vilicige/PO; 
dissO ndeigudci, 	tharmsci1d 

District ;Jcjpur, at present working 
as Counter/..appn CJ-erk, Eftz1 vishrinidhi 
epcirtment1 Canteen, Lffice of the 

aegioId1 Provident Fund Cornflhissioner, 
Orissa, Unit-9, Jnputh, 
z3hubtneswc.r_7, L.jst Khurda 

••• 	 pp1iccint 

By the Advte; 

Versus 

M/ .K.0 .Kinungo 
BL .Roul 
.Bhec 
.Keittnciik 

Centrdl i3ocird of Trustees, 
represented through Central 
Provident Fund Commissioner, 
2nd cind 3rd flOor, Business 
£rk No.25, Sivcij j Narg 
New L1hj-15 

Regional Provident Fund 
Corrrnissjoner, Zt issa, 
Lhcivishyinidhi Bhciwan, 
Janoith, Unit-9, 
Ehubaneswar-7. 
i. ist :Khurda .. 

by the dvate: 

Respondents 

Nr. .C.mantray, 
c3dl.tandiflg Counsel 

(Centrci 1) 

.• 
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The applicant is a ipon Counter Clerk in 

bhbjshydnjdhj 1oärtrrnta1 Canteen under the 'dmini-

strative Control of Regional Pr'ident Fund Cornmissi-

oner, 1hubaneswar(Res.2) Respondent 2 has requisitiord 

names fr orn Lmpioyment Lxchtange ci fld allowed e hg ibie 

deftmental ccndiddtes to cpper in the test for 

recruitr1nt to vcQnt postr of LCs. The date for holding 

the Written-test for this recruitnent is fixed tolw-

31.3.1996. he ciQim of the a pplicnt is that he is 

a departrrentdl candate nd possesses hl the eligible 

crfteri. He has been allowed to dper such c  test 

in the year 1990-91 vide tnnexure-2 to the appiiction. 

There is no change in the rules of recruitment. He 

claims that the respondents should have allowed him 

along with other dertmefltdlcafldidates to appear 

in the written-test. He further states that similarly 

pldcedemployees of the canteen lcxated ct .R.3., 
be n 

Rourkela havetcdlowed to appear in the said  test. 

uecific instartes are quoted. i-he learred counsel 

for the a plicnt has brought to my notice the orders 

dated 27.10.1995 in iisc.ipp1ication 693/95 arising 

out of the )riginal Application 82 of 1995. It is 

held in that Njsc .Apphication that the appliccnts 

shall be deemed to have been in service as though 

the impugned orders of termination never existed 

and shall continue to draw salary a5  before. 

2. 	in the counter-affidavit, it is stcited that 
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the applicant is not continuing in his post since his 

services have been terminated. But the tcrrnindtion order 

has been kept under suspension by the order of this 

Lourt. The Canteen itself is closed since long. Respondents 

continue to iy 70 per cent of the wages to the 

applicants in obediere to the orders of this Court. It 

is Stcted that the ci3pliccnt is no more a depdrtnntal 

candidate and the mttar of termination is sUbjudice. 

It is also stated that the apoliccmnt has no locus standi 

to appear in the test. 

3. 	I have carefully considered the submissions 

of the counsel for the respondents. It is arbitrary and 

unfair to deprive the applicant from a?pering in the 

test. This violates the equality rrndate of Equal 

Opportunities r.øt under 'rticles 14 and 16 of the 

CoflstjtUtjofl. Re€ated orders of this Court are to 

treat tse& cnñteefl employees as employees and 

continue to be the employees till the case is decided. 

I direct that the respondents shall, forthwith 

allow the dpplicOflt tD appedr in the twritten test. ihe 

result of the petioioner, shall hever, be kept in a 

sealed cover. If the applicant succeeds along with 

others his Case shall be pressed for consideration 

for appointment. If he fails it is anothar matter. 

At any rate, it will be appropriate to keep the 

result of the 	titioner in a  sealed cover 
C'- 
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till Original Application 82/95 is disposed of. 

.Che applicat ion is disposed of in the above nianner. 

No costs. 

1-Iand over copies of the orders to the 

counsel for both sides forthwith. 

(N. - Hu) 
MME& (-u MINTRTIVi) 

B .K .ahoo// 


