
C TpL TRI3TJjtI. 
CtJTTC Ji7CI ; CUTT3Z 

ORI.JI: 	LITIojT UOS.213 & 215 OP 1996 
Cuttaciz this the I g 	day of Ari1/03 

I250F -926 
iabinT1 zm-Li, aOc1 	out 26 years 
/o. 	ar ri of village Iathunathpjr 

PO_ Iti - ur, P .. Old Tojn 
Dist urda, no working as Casual Labourer 
in tijO Office of Suoritondjnr rciaeoioejst, 
rc)aeoloricl &rve7 of in'1jj, 	1uan1jar Circ1e, 

u1i TOT-in. i1U:)anesw&.r 

??licaflt 
Ih O..216 OF 1996 

31 7oar, 
S/o. 	ci:;LLore 	AtPrata2 asar, 

n.iari 	ahj, O3alakatj, DjsLeurc1a, now 
working as Casul Labourer in the Office of 
3ucrjn ndir rchioolois t, Archaeoloejcal 
.3urvcy of India, 3euoaflosw.ir Circle, 
Old. Tjyr., .u' ancwar. Ois 

nlicanb 

27 Lie 	f'Jocatcsin both the 0 	 • - 

'Oapatra 

1. L 	0.215 OF 1995 

 Union of :ndia reercsente(i throucTh the 3ocrota; 
hinis Lry of Unman Resources and T>ovelopment, 
Ohastri 	3iuvoa, 	ew Dliii 

 Djrcetjr 	cnoral, 	rciiaoo1oica1 •uvov of 	India, 
Janapeth, 	ew Delhi-il 

 Supor:Ln 	llncr 	ioljis t, 	:rc2oo1o'ica1 
2urc 	of India, 	•Unubaneswar Circle, Old 	bwn, 

-. $orjjr Conservation ..ssis iar! t, 	3ub Circle, 
cianoljcal 3urv37 of 	Iri Ia1  

Old Toin, Disb1urda 

1. 
1996 

Union of India represented thrcuh the Oocre arv 
:ini str 	of Unnan Fesurcos 	--r1H Development, 
Ohastri 	h:Jan, 	::ow Delhi 



\ 

2 	Director General, 	rchaooloqical 3uvey of India, • 
Jnapath, iNew Delhi-li 

3. 	3u2erintefldiflCj 	rchaeoloci 1st, Archaeoloq ical 
3utVey of India, 	i3huhefleswaL Circle, 	Old Toyn, 

Bhuhan es war 
Respondeflts 

t1.O 	C1TOCItO3 in 	oth the u 

QFtDR 

3ince the p0fLY 	in jSUe 

involved in both the above rontioned OriGinal 	p1icati0fls 

arc one end the sarre, this .ComnOfl .oraCr is bEiflJ passed. 

-- 	e 
?O 	the sahe o 	corvenic, 

O ...215/96. 

$hri 	abina 	bndi (anplicant) has filed this 
2. 

at. 	 ireCtiC; 	LC flCSeOn'LS 

t 	ccrant hin te:norar7 status in accordance with the 

nu 3 and 	o tai 0 	:urtCr n.pnrcY)r.Lte 
Scciome vac .nncxurC5- 

sbes for rou1ari5iflg his SCV1CC in Group 1) oost. The 

allccJaLiOfl of the aeeiiCefl 	is thi 	l0UGi1 üO IS CflaG0fl 

casual labour b 	Respofldoflt ho.3 sinc3 l934 till 	o-duy, 
as 

ho has not osen crested tenDurary s eLus .lthOUGh a scheme 

to the' 	eff:ct han boon frare3d by the 	esondCnts. he haS, 

thoreorC, 	0ssiied the 	acLLon on 	Lhc 	ert o: the 

espond3ntS as nelafid, 	IllOGdl end djscrir.iaby 

V atreCflG the eroViSLOfl5 of Lho 	rbiclC 	16 of the 

Con 	jUbfl. The aneliCan 	han 	urLhOr 	llO*Od thrit 

e 	Res'fld0nt5 
not a- 	the schenc in his favour, th 	o 

havinG 	plied 

violatCi the insLrucJ0fl5  of the GvornnCflt 
have also 

of rocruithont 	nd rCGUlani5ab0n o 	osul 
in the netter 

issued under hero ho . 	. .o .9Oi4/2/CG_25tt. (2) 
.70rhorS, 



	

dated 7 .6 .1900 by the Deoartmcrit of personnel 	Trainifl0 

arid that they ha,e not maintained 
any seniority list of 

aUal 1 abourS no: haTe they rred ly bine bonryl. rev iw 

case till now. The app. liCeflt ilaS also iUiSaCd infoat10fl 

to toe or oca that 	tI 	rson 	:jho had joinOd the 

oafla'1 1ate 	s casual 1 abours hiC boon grnt3d 

temeOLarY status icnorir 	claim. 	- 

Th Res nc1ent ilavc doni:d those allegations 

by filing a counter. They have sttOd that the ,apliCai1t 

15 	 them eS casu worhor ag;ainst seasonal 

worh and that during the ooriod. fro .9g6-7 to 

ecepti1iJ ur the last two ears, 	
ig9-9 and i995_96, 

he had never: worked for 240 days during a year. It is 

of this fact 	 eh 

mporary status and reoula::iSation of casual workers 

was introruced the applicant had not fulfjllCd the two 

basic C011itjO a eishrinëd at Para-.l o: that SChCnC 

Tflf that is how, hO CQO1 nt be )rOuht under tL) schenc. 

4 	
hav alo ioad e: 	• 	ojrned 

cofl3l 
for the anolicant and hri 3.DaSh, learned 	dl. 

3tandifl0 CoUflSG1 
(separately in both the O:) and ecrused 

the records niaCOd bcorC us. 

5. 

	

	 The learned counsel for blie aoeliCaflt have 
(i) 

Lo 5u 1'1  SO Lot thO PeSOCt ihOU' jVC 

granted temporary status bo bijO aopliCflt under tilO 

ocheCO, end1r cor some tciwiCal 
reasons tiCy wore not 

on him 

able to confer the bnCCit o: bhe sccrLt 3liCb 

wa eutltlOd to re ulari3ai3fl of h 	
or is sC±c0 unf 	the 

3hri 
g0vernmnt orders dated 7 .6 .1908 (nner3_V2) .  
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	 UM  
Nayal'z also subniitted that the applicant has seen working 

for more than 240 days contirnusly, ev-ery year since 1994 

thus not absorbing him on regular basis is an act of 

injustice. 

6, 	 Shri B.Oash, the learned AddlStand1ng Counsel 

invited our attention o the ôecjsions of the }br'ble Aoex 

Court in Civil Appeal No.3221/2000 (Punjab State Electricity 

Board & Another vs. Hazir Singh) and No.3168/2002. dated 

29.4.2002 (Inion of India & Another vs. bhan Pal etc. etc.) 

wherein the Apex Court held that the scheme of Septhmbr, 

1993 was not an ongoing affair. Their Lordshios in the case 

of Punjab 3t.ate electricity bard (Supra) obserred that 

"since the circular issid by the appellant board stipulated 

t 	condit 	viz 	that the 	fliflC3 iai1y '.qe orr 

should not only i3ut in 500 working days  in service upto the 

cut off date, but should be actually in service on the date 

jsuance of the circular, the 2nd condition regarding 

continuance in service cannot be ignored as done by the 

High Court" • He, therefore, $ ubm itted that in view of the 

above judgments of the ibn'ble Aoex Court and in view of the 

fact of the case that the applicant had not wor1d 

continusly at least for one year as on 1.9.1993, he could 

not have been granted temoorary status by the Respondents. 

During the oral argument, we had called for the records to 

verify the actual period of service that he rendered prior 

to 1.9.1993 and also to see whether he was on the rolls of 

the Respondents on that crucial date, i.e., 1.9.1993. 

Uafortunately both the tests failed. In view of the aforesaid, 

there appears to be no case for the applicant to claim 
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temporary status under the scheme as discussed earlier. 

wever, while going through the various records 

of service pertaining to the applicants and others, especially 

the statement regarding grant of adhoc bonus to the temporaxy 

ztatu holder casual workers, we found that the applicant 

was engaged on a oontunuU5 basis by the Respondents for 

more than 240 days every year from 199495 to 2001-02 and 

1 ike hm there are others also ubo haYe been do ing more 

than 240 days for years to ge her • In £ act from the list 

submitted to us about the casual workers who were entitled 

to bonus fDr the years from 199596, we found that the 

number of casual workers who are entitled to adhoc 1nU5 

and who are engaged over 240 days (many of them have been 

engaged for increaSe Ths would m e an 

that there is regular job under the Respondents_DePartEtlent 

for watch and ward duties requiiJ1g full-time emp1oynCflt 

round the year. That be jug the f act of the matter, the 

question aris5 if the eppliCantS case could be considered 

for regularisatlOn under the Government Order dated 7 .6 .1988 

(nnexure_iV2). The answer js2 in the negative, because, 

in that order all the :1mini5tratiVe MinistrieS/DePart1tS 

were called upon by the Government to undertake a review 

of the system of appointment of casual workers with three 

fold objections, nnely, (i) that all eligible casual 

workers we re to be adj us tad ag ains t rag U? ax posts as avail able 

(ii) the rest of the casual workers not so adjusted but 

whose retention is considered aiDsolutely necessary and is 

in accordance with the guidel ines (as formulated in that 

letter) are thbe paid emluments 	in 12. 



with the guide1in (emphasis supplied) and,, (iii) the 

rem a in irig casual workers not covered by the earl ie r two 

coneition are to be discharged from service. Thi3 Govt. 

order dated 7 .6.1988 was issd in pursuance of the 

jvigment deiitered by the 	b1 ?'çex Ccurt on 17.1.1986 irith 

case of Surinder Singh, to implement the principle of equal 

pay for equal work. L-i the procesS it not only laid down 

an equitablC fornr,.tla for payment o enoluments to the 

casual workers on an equal basis, it also enunciated the 

orthip1eS of reguJarisation of 	services of the casual 

workers. All the Administrative IiSrieS/DePattts 

Were, the re fore, asked to p re pare tiin bo id p rog ramrne s 

to reguj arise all eligible casual workers aja1nSt the 

regular poets to the extent suci regular posts were 

jwtified. Thereafter in the iight of the Judg1cflt of 

the principal Banco of this Tribunal, delitered on 

16 • 12.1990 in Raj ama1' s case, the Ulion GoVeflmeflt 

introduCCd asU&- JcabourS (Grant of Temporary Status 

an. Regularisation) Scheme for grant of temporary status 

to the casual employees working under varioUs Adrniflistrative 

nistries/DePah1t5. with the introdutiofl of the said 

scheme, regularisation of casual workers in the A&niniStrati
7  

iijnistrie/DePartt5 under the Central Government will 

be done wlthifl 
the parartterS of the scheme so wor1edoUt. 

In the circUmStanC, what survives of the Govt. order 

dated 7.6.1986 is that if the 
casual workers are to be 

employed by any Departlleflt even after the introdUctiofl of 

the scheme, they should follow the guidelines stipulated 

in the said letter, viz., under what condition(s) they 
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could be recruited/retained and what wages are to be paid 

to them if they were entrusted with work which is the same 

as that of the regular employees, they are to be paid at 

the 1/30th of the pay at the mininnn of the relevant pay 

sc&.e . O.A.  and in cases s.hexe the work done by the casual 

wor}rs is different from the work done by the regular 

employee the casual worrs may be paid only the minirnizn 

wages as notified by the 1-UnIstry of Iabour, Government 

of India or the State/Uiion Trr.tory Administration, 

whichever is higher. 

The learned Md St;,;'Adinçj Cotse1 Shri B. 

Dash has repeatedly drawn our attention to the fact that 

the scheme of 1.9 .1993 has been held by the apex Court 

as not an OngDixig scheme dnd in t 	ci 	:rces, thi 

prayer made by the aplicants is not sustainable. While 

dispsincj of the Civil Appeal (Civil) No.2224/2000, ti'1e 

view 
e: Court J'pt.iL1L that some of the casual labours were 

engaged by the Department even ater commencement of the 

scheme, had rendered ser, ice for more than oe year, but 

were not given temporary status. But the Court did not 

think it fit to interfere with the same • It was, hcwever, 

obsexved by their Iordzhips that "of course, it is upto 

the ibion Government to formulate any scheme as and when 

it is 1omd necessary that the casual labours are,  to be 

given temporary status and later they are to be absorbed 

in Group-D p0sts". In these circums tances, we conclude 

that it is for the RespondefltStpartflt to take a view 

about the requirement of employment of casual labDurs 

on a long term basis rotmd the year and how to give them 
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long term job security and other service bef its to 

enable then to meet the necessary reouirsents of life. 

e hope and trust that the Resp'ocidents will keq in 

vieY the needs and aJpirEbiOnS of the 7orkers on whom 

they depend for thc upkeep of their valuable iaonxneIts 

and prniSeS and provide then not only fair wage but social 

security also, cf course, 	mmensuratit1c iih the ways 

and means at their disposal. We also believe that the upkeep 

of these monnents, which are the cultural wea1t and 

national 	:iit•o of oU3 n ion, require a wall trained 

and well-groomed band of workers to take proper and eqeTt 

ce with a view to achieve the aims arid objectives of 

th Dspartiie1t. Therefore the 	artient abould. be ei1 

advised to formulate sooner than latex a lonq term 
systcrl 

manpoweirather than depending on ad hoc system as it is 

now,  

9. WIth ohe aboe observatioris, w e dispose 

of the O•A5. No costs. 

VIC _C dIRi1AN 

MA 

0 


