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ORi ?LICTIOi;o15& 216 OF j996 
Cuttaciz this the jj 	day of 	ril/03 

iabina zindi, aged about 26 years 
3/o.èdar andi f village Rathunathpur 
PO Itir)ur, P .5 Old Town 
Dist- iurda, now working as Casual Labourer 
in the Office of Sueritondjng rciiaeologist, 
Archaeological Survey of India, 311ubirieswar Circle, 
Old Town, ihuaneswar 

... 	 çplicent 
Ih 0..216 OF 1996 

Rabindra imar Sii, aged about 31 years, 
S/o. Aatakishore Sili, At..Pratap Sasan, 
Rancanj Sahi, PO_galkatj, Dis t_ urda, now 
working as Casual Labourer in the Office of 
Suporintanding Archecologis t, Archaeological 
Survey of India, 3hubaneswar Circle, 
Old Town, Jhubaneswar, Distiurda 

ApDlicanb 

fy the advocates in both the 0 .As 	I Vs 

.3 .'onatra 

-iis u3_ 

Ih 0..215 OF  1996 

thion of Lidia represented through the Sacrctar 
ilinistry of :Lman Resources -and Development, 
Jhastrj L3havax, i1 	Delhi 

DirecLor General, rchaeoloical Suriav of India, 
Janapath, hew Delhi-il 

.Suorintendjng Arciiaeologjs t, :rchaeolocfical 
:3urvey of India, Jhubaneswar Circle, Old Thwn, 
:3hu.oaneswar 

Senior Conservation sistant, Sub Circle, 
Archaeological Survey of India, 13huhaneswar, 
Old 'Ibwn, Dist-urda 

Ih. O..216 OF 1996 

1 • 	thion of India rep resented through the Secretary 
111nistry of iuman Resources and Development, 
Shastri dhavan, 	Delhi 
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2 • 	Director General, Archao1ocjjcal Survey of India, 

Jn ap ath, 1:j ew Delhi-li 

3. 	Superintend ing Archaeologist, 1chaeological 
Swvey of India, 3huhaneswar Circle, Old Ebwn, 
L3hubanesr 

Respondents 
y the Advocates in both the O.Aa 	Mr.13.Das, A.S.C. 

C R D R 

: 3ince the pojn in is 

involved in both the above mentioned Original ipplications 

arc one and the same, this con-n-non order is being passed. 

For the sa of conveniencr, WO iy as well deal with the 

0 .a.215/96. 

2. 	Shri .iabina ndi (a licant) has filed this 

Original plication praying for direction to Respondents 

to grant him temorary status in accordance with the 

Scheme vida naares_2 and 3 and to tàJ further appropriate 

steps for reu1arising his Service in Group ID pos c. The 

allecjation of the applicant is that although he is engaged 

as casual labour by Responc9cnt 110.3 since 1984 till to-day, 

ho has not been granted tetorary status although a scheme 

to that effect has been framed by, the Respondents. He has, 

therefore, assailed the action on the eart of the 

Respondents as malafido, illegal and discriminatory 

V atracting the provisions of the Article 16 of the 

Constitutin. The applicant hasurthcr alleged that 

having Klot applied the scheme in his favour, the Respondents 

have also violated tilO instrucions of the Government 

in the matter of racruituent and roqularisation of cisual 

worKers, issued under ilomo  
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dated 7 .6 .1900 by the Department of Personnel & '1aining 

and that they have not maintained any seniority list of 

casual labours nor have they frãrnedytime bound review 

case bill now. Tiie applicant has also turnishad information 

to the effect that 	tt 	rsons. who had joined the 

origafliScition later as casual labours have  been granted 

temmorary status ignoring his claim. 	- 	 - 

The Resp.ondents have denied these allegations 

by filing a counter. They have stated that the applicant 

was engaged by them as casual worker aq;ainst seasonal 

work and that during the period from 1906-87 to 1995-96 

excepting for the last two years, i.e., 1994-95 and 1995-96, 

he had never worked for 240 days during a year. It is 

because of this fact 	when the scheme for grant of 

temporary status and regularisation of casual workers 

was introduced the applicant had not fulfilled the two 

basic conditions as enshrined at Para-4.1 of that scheme 

and that is how, he could not be brought under t-lic scheme. 

4• 	 have also heard Shri 3.i  ahayak, learned 

counsel for the applicant and Shri 3.Dash, learned Addl. 

Standing Counsel (separately in both the Os) and perused 

the records placed before us. 

5. 	 The learned counsel for tie applicant have 
ci)  

made two subrnissionsthat tuG Respondents should have 

granted temporary status to thia applicant under the 
(ii) 

schem and/ if for 	son techriical reasons they were not 
on him 

able to confer the benefit of bhe schcmeLthe applicant 

was enti-bled to rogularisation of his sc1ce under the 

Government orders dated 7.6.1938 (nnexurc_2). Shri 



Nayak also submitted that the applicant his been working 

for more than 240 days continiusly, every year since 1994 

thus not absorbing him on regular basis is an act of 

injustice. 

6, 	Shri B.Dash, the learned ddl .Standing Counsel 

invited our attention to the decisions of the bn'1,j,e Apex 

Court in Civil Appeal No.3221/2000 (Punjab State Electricity 

Board & another vs. 1azir Singh) and No.3168/2002 dated 

29.4.2002 (Inion of India & Another vs. M,han Pal etc. etc.) 

wherein the Aoex Court held that the scheme of September, 

1993 was not an ongoing affair. Their Lordsliips in the case 

of Punjab State Electricity bard (Supra) observed that 

"since the circular issued by the appellant board stipulated 

two conditions, viz., that the concerned daily wage worker 

should not only put in 500 working days in service upto the 

cut off date, but should be actually in service on the date 

issuance of the circular, the 2nd condition regarding 

continuance in service cannot be ignored as done by the 

High Court" • He, therefore, $ ubmitted that in view of the 

above judgments of the £-bn'ble Anex Court and in view of the 

facts of the case that the applicant had not wor1d 

continusly at least for one year as on 1.9.1993, he could 

not have been granted temporary status by the Respondents. 

During the oral argwnent, we had called for the records to 

verify the actual period of service that he rendered prior 

to 1.9.1993 and also to see whether he was on the rolls of 

the Respondents on that crucial date, i.e., 1.9.1993. 

tbfortunately both the tests failed. In view of the aforesaid, 

there appears to be no case for the applicant to claim 
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temporary status under the scheme as discussed earlier. 

70 	 Ibwever, while going throuqh the various records 

of service pertaining to the applicants and others, especially 

the statement regarding grant of adhoc bonus to the temporary 

status holder casual orkers, we found that the applicant 

was engaged on a cntunix,us basis by the Respondents for 

more than 240 days every year from 1994-95 to 200102 and 

like him there are others also wbo have been doing more 

than 240 days  for years together. In fact from the list 

submitted to us about the casual workers who were entitled 

to bonus for the years from 1995...96, we found that the 

number of casual workers who are entitled to adhoc bonus 

and who are engaged over 240 days  (many of them have been 

engaged for 365 days also) is an increase. This would mean 

that there is regular job under the Respondents..Departrnent 

for watch and ward duties requiring fulltime employment 

round the year. That being the fact of the matter, the 

question arises if the applicant& case could be considered 

for regularisation under the Government Order dated 74.1988 

(nne xure.. i/ 2). The answe r is, in the negative, because, 

in that order all the Administrative Ministries/Departments 

were called upon by the Government to undertake a review 

of the system of appointment of casual workers with three 

fold objections, nnely, (i) that all eligible casual 

workers were to be adjusted against regular posts as available, 

(ii) the rest of the casual workers not so adj us ted but 

I- 	whose retention is considered absolutely necessary and is 

in accordance with the guidelines (as formulated in that 

letter) are to be paid emoluments strictly in acco rdance 
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with the guidelines (emphasis supplied) and, (iii) the 

remaining casual workers not covered by the earlier two 

c,njtions are to be discharged from service. This Govtb 

order dated 7.6 .1988 was issued in pursuance of the 

judgment delivered by the Hon'ble Apex Court on 17.1.1986 inth? 

case of Suri.nder Singh, to implement the principle of equal 

pay for equal work. In the process it not only laid down 

an equitable formula for payment  of entluments to the 

casual workers on an equal basis, it also enunciated the 

principles of regularisation of 	services of the casual 

workers • All the Administrative Ministries/Departments 

were, therefore, asked to prepare time bound programmes 

to regularjse all eligible casual workers against the 

regular posts to the e,tent such regular posts were 

justified. Thereafter in the light of the judgment of 

the Principal Bench of this Tribunal, delivered on 

16.12.1990 in Raj amal' s case, the thion Government 

introduced Qasual Labours (Grant of Temporary Status 

and Regularisatjon) Scheme for grant of temporary status 

to the casual employees working under various Administrative 

Ministries/Departments. with the introduction of the said 

scheme, regularisatjon of casual workers in the Administrative 

MinistrieS/Departments under the Central Government will 

be done within the parameters of the scheme so workedout. 

In the circumstances, what survives of the Govt. order 

dated 7.6.1988 is that if the casual workers are to be 

employed by any Department even aEter the introduction of 

the scheme, they should follow the guidelines stipulated 

in the said letter, viz., under what condition(s) they 
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could be recruited/retained and what wages are to be paid 

to them if they were entrusted with work which is the same 

as that of the regular eloyees, they are to be paid at 

the 1/30th of the pay at the minxnurn of the reievant pay 

scale i D.A. and in cases where the work done by the casual 

worJsrs is different from the work done by the regular 

employee the casual worirs may be paid only the minhxntn 

wages as notified by the Ministry of Labour, Government 

of India or the State/thion Zrritory Administration, 

whichever is higher. 

9. 	 The learned 23dl.Standing Counsel Shri B. 

Dash has repeatedly drawn our attention to the fact that 

the scheme of 1.9.1993 has been held by,  the ipex Court 

as not an ongoing scheme and in the circstances, the 

prayer made by the applicants is not sustainable • While 

disposing of the Civil Appeal (Civil) 14o.2224/2000, the 
view 

apex Court kept 	that some of the casual labours were 

engaged by the Deparnent even after commencement of the 

scheme, had rendered service for more than one year, but 

were not given temporary status. But the Court did not 

think it Cit to interfere with the sanp. It was, however, 

observed by their Iordships that of course, it is upto 

the tbion Government to formulate any scheme as and when 

it is found necessary that the casual labours are to be 

given temporary status and later they are to be absorbed 

in Group-I) posts '. In these C ircume tances, we conclude 

that it is for the Respondents...Department to take a view 

about the requirement of employment  of casual labours 

on a long term basis round the year and how to give them 
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long term job security arid other service b&iefits to 

enable theii to meet the necessary recuiremeiits of life. 

We hope and trust that the Respondents will keep in 

view the needs and aspirations of the workers on whom 

they depend for the upkeep of their valuable monaments 

and prises and provide thn not only fair wage but social 

security also, of course, commensurating with the ways 

and means at their disposal. We also believe that the upkeep 

of these mornxnents, which are the cultural wealth and 

national heritage of our nation, require a well trained 

and well-groomed band of workers to take proper and expert 

care with a vi to achieve the aims and objectives of 

the Department. Therefore,the Department should be well 

advised to formulate sooner than later a long term 
system  

manpowerLrather than depending on ad hoc system as it is 

now. 

9. with the abo:,:  e observations, w e dispose 

of the O.As. No costs. 

- 
i 	(u1bi ci AL) 

LI 


