IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK BENCHs QUTTACK.

0,A.NC, 209 OF 1926

Cuttack,tEis the Oth day ©f Octeber, 200 2.

Dee¢ Charan phruwey, eoee Applicant,
vES,

UHi@n of India & Ors. R Resk"md&tsc

FOR INSTRUCTIONS

1. whether it be referred te the reperters or net?

2. whether it De circulated to allthe Benches of the
Central Agministrative Tribunal er not?
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AB.NS ( MANORANJAN | MOHANTY)

VI CE~ CHAIRMAN MEMBER (JU bICIAL)




CENTRAL ApDMINISTRATIVE TRIBUNAL
QU TTAK BINCH:CUTTACK.

ORIGINAL APPLICATION NC, 209 CF 1996
autTack, this the 9th day ©f Octeoer, 2002

CORAM;

THE HONCURABLE MR, 3,N, 80M, VICE-CHAIRMAN
AND
THE HON'BLE MR, M,R,MCHANTY, MEM3 ER (JUDICIALY,

De¢ charan phruwey, aged abeut 47 years,S/e.Shakhav Ram,
At/PesBhatapura,pistiRaipur, Madhya pradesh,new werking
as Dpaftry, in the Office of Senier sSugerintending
Archeologist,Archecleogical Survey of India,3huban eswar
Circle,0ld Town,3hubaneswar, pistrict. xhurzda,

L APPLIC‘WT.

By legal practiticner; M/s.Bibekanandz Nayak,A,K,Dora,
B,3,Mohapatra, Advocates,

sVersus

1. Unien of India represented through the secretary,
Ministry of Himan ResGurce and pevelopment,
shastri Bhawan, New Delhi,

2. Directer General,ArchelegisSl survey of India,
Janapath,New Del hi-II,

3. superintending Archeclegist,Archeclegical Survey of Indila,
Bhubaneswar Clrcle,Cld Town,3lubaneswvar, pistrictoxhurda,

8, pDamodar Saheo,New working as Monument Attendant,Cffice
of the Archeolegical sutvey of India,Bhubaneswyar Circle,
0ld Town,3hubaneswar, bistrict-xhurda,

5. Ramlal Dhruleley,now working as Menument Attendant,
under Conservaticn Assistant,At/peiMalahar,via.Mastury,
pist,gilaspur(Mp),

, ess RESPCNDENTS.

By legal practiticners Mr.B,Dash,
Additicnal Standing Counsel(Central),



MR, MANORANJAN MOHANTY, MEM3 ER(JUDICIAL) ¢

Applicant,Shri pee Charam Dhruwey was net selected
for prometien te the post of Foreman(works) amd Respondents
4 and 5 were selected and premotdd to the post ef Foremam
(works) under Annexure=A/7 dated 01-03-1996.In the said
premises, being aggrieved,the Applicant has filed this 0,A,
U/s.19 of the Administrative Tribunals Act,1985 with the
prayers for a directien te the Respondents te grant him
premoticn as Foreman(after recensidering the selection)and
te quash the selection and appeintment ef the Respendents

4 and S granted under Anneure-A/7,

2. The case of the Applicant is that he is weorking
under the Respondents as paftry; whichis a Gr.'p* pest,
Fer filling-.up of the pest of rForemam(y ,2 Circular was
issued by the Respondents under Annexure-A/4 dated 24,.11.
1994 stating thereln that stye posts ef rForeman(y) is te
be filled up by promotien amongst eligible Gr.p empleyees
on senicrity-cum.fitness pasis.The application with
relevant certificates and testiuonials of the willing
applicants fulfilling the required qualification as
mentiened belew(ST/BR) may be sent to this office by
12,12.1994%, It is the case of the Applicent that theugh
he is the senier-most Gr.p empleyee fulfilling all the

criteria as per the rules (and since he has applied for

the post under Annexure-a/5 dated 12.12.,1994 i.e. within the

stipulsted pericd) he should have beeR promoted te the post‘,%
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in guestion,instead @f Respondents 4 and S5,It is the

further case of the Applicent that there are no departmental
proceedings etc, pending against him and, as such net
granting him promotion is highly illegal,aroitrary ana

hit by Articles 14 and 16 of the Constituticn of India,

3 In the counter, filed by the Respendents, it has
been stated that the Applicant is not entitled te be
considered for the post of roreman(y) ; as Daftry is net

@ feeder cadre for the post of Foreman(y) and that it yas
erroneously peinted out (in the circular under ARn exure-A/4)
that the vacancy ef roreman(w will be filled up by way eof
promoticn frem eligible Gr,r empleyees and that it ought te
have Deen stated therein that such vacancy/post was required
to De filled up from eligible senier Menument Attendants
or Monument Attendants, as per the Recruitment Rules
avallable at Annexure-R/l. It has alsc Deen pharified by
the Respondents,in their counter, that the duty of Menument
Attendants are to work in the Menuments including the
maintenance and unkeepment of momuments,whereas the duty

of “Office attendants%and “Daftry® are releated te mestly
effice work and,therefore,they are not at all ceming within
the zone of consideration for premotien to the pest of

FPereman () as per the Recruitment Rules,

' we have heard Mr,Bibekananda Nayak,Lesarned counsel
appearing for the Applicant and Mr, A K,BOse,learmned Senior

standing counsel of Union of India,appearing for the

Resiondents and perused the reccrd%




o b
5. The Recruitment Rules(knewn as ®“Archaeelegical Survey
of India Gr.C nen-gazetted posts Recruitment(Amendment) Rules,
1984) prescribing the meode of filling up ef the peost ef
Foreman(w) envisage that 50% of the posts of Foreman(w) are
to be filled up by direct recruitment and rest 50% by
promoticn from among the eligible Gr.p personnel, In Cel.l12
of the s#id rule it has been provided that Senicr Menument
Attendant with feur years regular service in the grade eor
six years cembined reguli@r service in the grade of Senisr
menument Attendant and Monument Attendant (failing which
Monument Attendant with 6 years regular service in the grade)

are eliginle te ve considered,

6. In the above said premises,since the Applicant is net
ceming at all within the categeory of persennel to e
considered for the post of Fereman(p),as per the Rules, he
has ne lecus standi even te challenge the selection/promotien

of the selected/appeinted persons,

7. we,therefore, find no merit in this Original Application;
—
which is gccordingly dismissed.Ne costs, WS;
; g\L @O\v\o'w')/
(3L.NLSO { MANORAN MOHANTY)

VICE- CHAIRMAN MEMBER (JU DI CIAL)




