
IN THE C4TRAI ADNISTRATI TE TRI3UNAt 
aJTTAQ<, BEN CHt X TTACK. 

O.A.NC. 209 OF 1996 
cttackihis thob 9th day of October, 2002. 

DeO Charan Dhruwey. 	 .... 	Applicant. 

irs. 

Union of India & Ors. 	 ResOfldits. 

FOR Th1sRu CTIONS 

whether it be referred to the resrters or not? 

Whether it be circulated to alithe 3ches of the 
Ctra1 AiminiStrative Tribunal or not? 

CL 
J3. 4S ~,- 	 (!vN 0 JAN MO T;ANI ) ) 

VI C- CHAX RMAN 	 MEM3EJU I CI ALL) 
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C~x 
C3TRAL ADMINISTRATI \IE TRI3UNAL 

JTTA 	BCk:JiAK. 

ORIGINALAPPLICAION NO. 209 CF 1996 
itck, this 1 9thday of Oct5r, 2002 

CORAM: 

THE HONCURABLE MR. 3,N. SCM, VICE-CF-LIRMAN 
ANT) 

THE HONBLE MR.M.R.MChANTY,ME3ER(JUDICIAL). 

.. 

Dee Charn Dhruwey,tged about 47 years,$/e.Shukhav sam, 
At/Pe:Bhat*.lra,Dist:Raipur,Nadhya pradesh,now working 
a$ Daftry, in the Office of Senior suerintding 
Archeologist,Archeological SUrvey of Ifldi,3h.0neswar 
Circle,Cld Towfl,3lbaneswar, Ditrict_ Kh.cd. 

... A?Ii.ICANT. 

By 1 eg1 ractitiori eC; m/s, Bibekaflnd Nayak, A.K. Dora, 
3.3. Mohtra,AdvOc.te5. 

sVerSUS : 

Union of India re.res€ited through the Secretary, 
Ministry of Hman Resource and DeVelOkmeflt, 
5hastri 3tawafl, New Delhi. 

T)ireCtOL. Geleral,Archolegissl survey of India, 
Jarapath,tew Delhi-Il. 

$Ueifl tc1inç ArCheolegist,Archeological sur vey of India, 
BhLbaneswar circle,Cld Town,3h.thaneswaristrictlarda. 

S. Damodar Saheo,Nw working as Monumt Attefldant,Office 
of the Archeolegical survey of India,311baneswar circle, 
Old Town,*.thneswar, jgtrjct.E1-urda. 

5. Ramlal Dhruleley,now working as Monument Attendant, 
under conservation Assistant,At/po sMalahar, Vii.MaStUy, 
Dist.Bilasplr(Mp), 

0• RESPCNDENTS. 

By legi1 practitioners Mr.B.DISh, 
AcYitic'na1 standing Counsel(Central), 
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MNOFJTA MOWNTY, ME3 ER (JU DI CIAI) : 

Applicaflt,Shri Des Charan Dhruwey WIS net Selected 

for promotion to the post of FOremafl(rks) and Respondits 

4 and 5 were selected and promotd to the post of Foreman 

(rks) under Mnexur&.A/7 dated 01.03-1996In the said 

premises, Deiflcj aggrieved,the Applicant has filed this O.A. 

U/s.19 of the Adjuinistrative Tribunals Act,1985 with the 

prayers for a direction to the aespondts to grant him 

promotion as Foreman (after recoflsidàring the selection) and 

to cuash the selection and appointmt of the ReSpndeits 

4 and 5 granted under ),nn e,ur e.. A/ 7. 

2. 	The case of the Applicant is that he is working 

under the RespOfldts as Daftzy; wIihi a cr.' 0 post, 

Per filling-up of the post of ornn(i) a Circular was 

issued by the RespOndts under Annexure.A/4 dated 24.11. 

1994 stating therein that aSt0 pests of Foreman ( is to 

be filled up by promotion amongst eligible Gr.D employees 

on siority_cum..fitness oasis.The application with 

relevant certificates and testimonials of the willing 

applicants fulfilling the required qualification as 

intiofled oelow(STiR) may be Suit to this office by 

12.12.1994*. It is the case of the Applicant that though 

he is the scni,rmost Gr.]) em1oyee fulfilling all the 

criteria as per the rules (and since he has applied for 

the post under P nexure..A/5 dated 12.12.1994 i.e. within the 

sticulated period) he should have been promoted to the post* 
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in question,instead of RespOndts 4 and 5.It is the  

further case of the App1icr1t that there are no dekartmta1 

ProCeedings etc. pidiflg against him and as such not 

granting him promotion is highly illegal, araitrary and 

hit by Articles 14 and 16 of the Cflstitution of India. 

In the  counter, filed by the Respondits, it has 

been stated that the Applicant is not entitled to b 

COfl sidered for the post of 	ran(: as oaftzy is not 

a feeder cadre for the post of Foreman(Vo and that it was 

erroneously pointed out (in the circular under innexur..A/4) 

that the vacancy of Foreatan(14 will be filled up by way of 

prornoticn from eligible Gr.D employees and that it ought to 

have oeen stated therein tht such vacancy/post Was req.Iired 

to oe filled up from eligible siot rionument Attedants 

or Monument Atteidants, as per the Recruitment Rules 

availaole at nnexure/l. It has also °een cèarified by 

the Respondents,in their counter, that the duty of Monument 

Attendants are to work in the Monuments including the 

miiLxtenance and unkeepmt of monumits,whereas the dut1 

Of 1 Office attendantsmand "Daftrys are releated to mostly 

office work and,therefore,they are not at all coming within 

the zone of consideration for promotion to the post of 

Fcre-ffian(14 as per the Recruitm&t Rules. 

we have head Mr.Bibekananda Nayak,Lazarned counsel 

appeariig for the Applicant and Mr.A.lci3oge,learned senior 

Standing Counsel of union of India,appearing for the 

Res-OfldentS and perused the recordT 
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The Recruitment Ruies(knewn as •Archaeologice]. Survey 

of India Gr.c n.n..gazettea posts Recruitment(Arnendment) Rules, 

1994) prescrioing the mode of filling up of the pest of 

Foreman (j4 envisage that 50% of the posts of FOrnar1()are 

to be filled up by direct recruitment and rest 50% by 

promotion from among the eligible Gr.D personnel. In Ool.12 

of the said rule it has been provided that Senior Monument 

Attendant with fOur years regular service in the grade or 

six years combined regular service in the grade of Senior 

monument Att€dant and Monument Attendant (failing which 

Monument Attendant with 6 years regular service in the grade) 

are eligiole to be Considered. 

in the above said premises, since the Applicant is not 

coming at all within the cdtegory of personnel to £C 

considered for the post of Fore1nan(,as per the Rules, he 

has no locus stndi even to challenge the selection/promotion 

of the selected/appointed persons. 

We.therefore, find no merit in this Original Applications 

whiCh is 	cordirgly dismissed.wo costs. 

A 	 k C 

(MNQRAN MOHTY) 
VILE-CHAIRMAN 	 MEMBER DI CIAL) 


