
IN THE CE RAIJ ?JD Z NITRATI VE TRIB UN AL, 
CIJrTI4K BENCH; CUTTK. 

ORIGINAL APPLICATION NO. 206 OF 1996. 

Cuttack this the 18th day of February,1997. 

M. 313 ARDHAN BISWAL. 	 .... 	 APPLICANT 

- 	rSUS - 

UNION OF IN)IA & OTI-EPS. 	 RESPOtE NrS. 

( FOR INSTRUCTIONS ) 

Whether it be referred to the xporters or not? 

Whether it be circulated to all the Benches of the 
Central Administrative Tribunal or not 7 

/)trr\Ov 	(/y\i9 
4ATU. Q*7 

VICE-C 
( K. M. AGARWAL 

CHAIRMAN 



CENTRAL ADMtNISTRATIVE TRIBUNAL, 
CUTTK 3Et4H; CUTTX.K. 

ORIGINAL APPIJIC ATI ON NO. 206 OF 16. 

Cuttack, this the 18th day of Pebruary,197 

CORAM- 

THE HONOURABLE t4, JUSTICE K. 1. AGARWAL, CHAIRMAN, 
A N D 

THE HONOURABLE M. SOMANATFI SUM, VICE- CHAIRMAN, 

JIBARDHAN EISWAL, 
postal Assistant, 
(Under Suspensicri) 
Bhawanipatna -H.O., 
Dist-Kalahandj-766 001. APPLICANT. 

By legal prtitioner 	... Mr. D,P.Dhalsamant, 
1vcc ate. 

- VERSUS- 

tJnion of India represented through 
Chief Post t4aster General, 
Or.issa CiLcle, Bhubaneswar...751 001. 

The Director of Postal Services, 
3e rhainpur Regiuxi, Be rhainpur (Ganj am), 

The Superintendent of Post Offices, 
Kalahandi Divisicfl,i3hawanjpatna_1. 	... 	RESPONDENTS. 

By legal Practiticner 	... 	4r. Ashok Mohanty, 
Senior Standing Counsel(Central). 
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ORDER 

rj. JUSTICE K. M. AGARWAL, CHAIRM 	- 

Fard Mr. D.P.Dhalsamant, learned Counsel 

for the Applicant and Mr. Ashok Mohanty, learned Senior Standing 

Counsel for the Respcndents. 

2, 	 This is a petiticn for quashing the 

impugned sUSpeniai order passed against the applicant Co 

10-02-194 (Annex ure_l). 

3. 	 The applicant was in the employnent of 

the Postal Department of the UniCo of India. While posted 

at 3hanipatha, as Postal Assistant, he was served with the 

impugned suspensico order on the ground that a disciplinary 

prceeeding against him w s under ccotemplaUco. By another 

order dated 06-04-1.994 (Annexure..2) which is also impugned 
, 

~,^,he was directed to be paid Subsistence Allaance at the 

.imissible rates during the pericd of Suspension, 

4, 	 It is not disputed that so lcng, even 

the charsheet has not been served by the Respondents co 

the Petiticoer. AccOrding to the learned Senior Standing Counsel 

for the Respondents, the a 1 leg a ticos are ve ry se ri is and a 



9 

-3- 

a Police 1port was also mzde He also 'very fairly Conceded 

that to his knoledge so far no Criminal case has been 

started by the C once med police against the petitione •  He 

tried to justify the Ccntinuance of the suspensicn Otder by 

submitting that a penal of 2 or 3 years suspension without 

e I ng charges hee ted c an not be said to be un re as on able pe ri cd 

of SUSpension,ard Senior Standing Counsel further submitted 

that this Tribunal may direct the Respondents to frame charges 

and then to serve the Sane On the petitioner within a specified 

time and if that is not done within the time al1oed, then the 

suspension may be quashed. Cording to the learned Senior 

Counsel, without sh Opportity being gin, the 

suspension order should not be quashed. The leareed Consel 

f Or the petitier cited before us the decision of  the Supreme 

Court in the case of STATE OF H.P,-VR$, 13.C. THAKUR (194) 

27 Administrative Tribunals Cases 567 (Sc) and that of 

Alministrative Tribunals Cases in the case of SUDHIRv. 

KOLGAONKJR - VRS. UNION OF INDIA AND OTHERS (196) 33 

Administrative Tribunals Cases 431( C. A.T,Banbay ), to submit 

that suspension in-contemplation of disciplinary proceeding 

continuously for a penicd of more than six months without 
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application of mind or review ,,and without filing charge_sheet 

was illegal. 

5. 	After hearing the learned counsel for the parties, 

we are of the view that the impugned order of suspensjcn 

having been in force for a pe ricd of more than a pe ricd of 

three years on the date of the order Can not be allaied 

either to c ontinue or to Subsist. In the case before the 

SuprenE Court, the delinqtEnt officer was chargeshee ted and 

the deparne ntal enquiry was also pending. HQIe ye r, the re was 

no substantial progress in the departsental enquiry for nearly 

\ 	
i

a period of b o ye a rs and the re fore, the Sup re RE Court took 
z 

a view that c cntinuation of suspension for nearly two ye ars 

in sch a case could not be held valid. Similarly, Bonbay 

Bench of this Tribunal considered a case of suspension in 

cc(templation of a Oepartnental Proceeding and it was held 

that continued suspension for more than six months without 

application of mind or review and without filing charge_sheet 

was illegal. Follcing these decisions, we are of the view 

that in the fts and circumstances of the case, the impugned 

suspension order or the subsequent order for Subsistence 
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Al].cwance can not be sustained. ?ccordingly they are liable 

to be quashed. 

6. 	In the result, this petiticn stxceeds and it is 

hereby allcwed, The 1mpugd suspension order dated 10-0294 

and the subsequent order for Subsistence Allcwance dated 

06-04-194 (Annexures-1 & 2) are hereby quashed. But the 

Respondents shall be at liberty to initiate Departwental 

enquiry against the petiticrier and to put him again under 

suspension penling conclusion of enquiry for a reasonable 

perioi of tine in the light of the decisions aforesaid. 

No cts, 

I MATIt 
VICE-CF I ic M. AGARWAL 

CHAIRMAN 

KNM. 
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