IN THE CENIRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH: CUTTACK,

ORIGINAL APPLICATION NO, 206 OF 1996,

Cuttack this the 18th day of February, 1997,

MR, JIBARDHAN BISWAL, ccee APPLICANT
- Versus =

UNION OF INDIA & OTHERS. cseesn RESPONDE NI'S,

{ FOR INSTRUCTIONS )

L, Whether it be referred to the reporters or not?

2. Whether it be circulated to all the Benches of the
Central AMdministrative Tribunal or not ?

A o
g mA'r A\s “ ( K.M AGARWAL )
vxcs-c CHAIRMAN
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH3; CUTTACK,

ORIGIN AL APPLICATION NO, 206 OF 199%.

Cuttack , this the 18th day of February, 1997,

C OR A M-

THE HONOURABLE MR, JUSTICE K. M AGARWAL, CHAIRMAN,
AND
THE HONOURABLE MR. SOMANATH SOM, VICE- CHAIRMAN,

JIBARDHAN BISWAL,
Postal Assistant,
(Under Suspension)
Bhawanipatna «H,0,,

Dist=Kalahandi-~766 001, sece APPLICANT,
By legal practitiocner ese Mr. D.P.Dhalsamant,
Mvcocate,
-VERSUS=

1) Union of India represented through
Chief pPost Master General,
Orissa Circle,Bhubaneswar-751 001,

2) The Director of postal Services,
Serhampur Regim,Berhampur{Ganjam)

3) The Superintendent of post Offices,

Kalahandi pivision,Bhawanipatna-1, «wa RESPONDENTS,

By legal Practiticner e Mc. Ashok Mohanty,
Senior Standing Counsel(Central),



ORDER

MR.,JUSTICE K, M, AGARWAL, CHAIRMAN 3=

Heard Mr, D.P.Dhalsamant, learned Counsel

for the Applicant and Mr, ashok Mohanty, learned Senior Standing

Counsel for the Respondents,

. This is a petitia for quashing the

’ impugned suspension order passed against the applicant on

10-02-1994 (annexure-l),

3. The applicant was in the employment of
the Postal Department of the Union of India, While posted
at Bhawanipatna, as postal Assistant, he was served with the
impugned suspension order on the ground that a disciplinary
proceeding against him was under contemplation, By another
order dated 06-04-1994 (annexure-2) which is also impugneqd

14

he was directed to be paid Subsistence Allovance at the

\ missible rates during the period of suspension,
s 8, \‘\)\1 \g 9\

fl 4, It is not disputed that so long, even

the petiticner, according to the learned Senior Standing Counsel

t the chérgesheet has not been served by the ReSpondents o
: for the Respondents, the allegations are very serious and a
t

|
|
f




~/v

-3-

a Police Report was also made, He also very fairly conceded
that to his knavledge so far no Criminal case has been

started by the cancerned police against the petiticner, He

tried to justify the continuance of the suspensicn order by
submif:ting that a periad of 2 or 3 Years suspension without
deing chargesheeted can not be said to be unreasonable pericd
Oof suspensim,Learned Senior Standing Counsel further submitted
that this Tribunal may direct the Respandents to frame charges
and then to serve the same on the petitioner within a specifieq
time and if that is not done within the time allaved, them the

Suspension may be quashed, dccording to the leamed Senior

\ Sv‘%tanding Counsel, without such opportunity being given, the

suspension order should not be quashed. The leareed Counsel

for the petitimer cited before us the decision of the Supreme

Court in the case of STATE OF H,P.-VRS.- B,C. THAKUR (1994)

27 Administrative Tribunals Cases 567 (8C) and that of
AMministrative Tribunals Cases in the case of SUDHIR V,

KOLGAONKAR = VRS, = UNION OF 'INDIA AND OTHERS (199%6) 33

Mministrative Tribunals Cases 431 ( C.A.T,Banbay ), to submit

that suspension in-contemplation of disciplinary proceeding

continuously for a periad of more than six months wjithout
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application of mind or review ami without filing charge-sheet

was illegal,

- After hearing the learned counsel for the parties,
we are of the view that the impugned order of suspensicn
having been in force for a pericd of more than a periad of
three years on the date of the order can not be allaved
either to continue or to subsist, In the case before the
Supreme Court, the delinquent officer was Chargesheeted and
the departmental enquiry was also pending, However, there was
no substantial progress in the departmental enquiry for nearly
a period of two years and therefore, the Supreme Court took
a view that cantinuation of suspension for nearly two years
in such a case could not be held valid, Similarly, Bonbay
Bench of this Tribunal cmsidered a case of suspension in
contemplation of a Bepartmental Proceeding amd it was held
that continued suspension for more than six maonths without

application of mind or review and without filing charge-sheet

was illegal, Follaving these decisions, we are of the view

that in the facts and circumstances of the case, the impugned

suspension order or the subsequent order for Subsistence
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Allavance can not be sustained, Accordingly they are liable

to be quashed,

6. In the result, this petition succeeds ami it is

he reby allcwedl. The impugped suspension order dated 10-02-94
and the subsequent order for Subsistence Allovance dated
06-04-1994 (Annexures-l1 & 2) are hereby quashed, But the
Respondents shall be at liberty to initiate Departmental
enquiry against the petiticner amd to put him again under
suspension pending conclusion of enquiry for a reasonable

periad of time in the light of the decisions aforesaiqd,

No costS.
!”\%ﬁ@i\\/ o) { KKARML )
VICE-CW );ﬁmv E:HAIRW\N



