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Order dated 13.11.2001 '

This matter came up for hearing on
11.8.1999 em which date mome appeared for the
petitioner and therefore, the matter was ordered
to be listed im its turm. The matter agaim came
up on 6.11.2001 im its turn whem the learmed
counsels were abstaiming frem attendimg Court work

protesting against law and order incidemt imvolving

Lawyers and Cemstables at Puri. Im view ¢f this

the matter was ordered te be posted to this day

for hearing and final disposal. Learned counmsel

for the petitiemer Shri B.K.Eeura amd his Associates

are absent on call. There has been r® request om

their behalf seeking adjoeurmmert. This being a

matter of 1996 cannot be allewed to drag om

indefiritely, more serim the absence of any request

for adjourmment, in view of this I have heard

Shri A.K.Bose, learmed Sr.Standing Coumsel for the

respondents and perused the records. Im this O.A.

the petitioner has prayed for a directiom to

respondents to immediately reengage him as Daily

Rated Mazdeor from the date of his disemgagemert

and to grart him all service benefits as admissible.
The case of the applicamt is that he

was recruited as Dally Rated Mazdoer in Telecam

Engineering District, Sambalpur om 18.4.1984 ard

he has beem workimg as such im two spells for

377 days ard 254 days im the Comstructien work

im the District. Due te clesure of the work he

was disengaged or 1.9.1992. He has stated that

im accoerdance with the circular dated 22.1.1994

and 22.3.1994 he is emtitled te be reemngaged
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his letter dated 1.2.1995 (Amnexure-5) recomm-
ended for his reengagement. In this letter
Teleceom District Engimeer $ew mentiomed about
acute shertage of daily rated mazdeer im the
Telecem District, Sambalpur. Applicamt has
stated that skelk on such recemmemdatiem other
retreached daily rated mazdoors have been
reengaged, but his case has been igmored. Im
the comtext of the above the applicamt has
come up im this petitiom with the prayers
referred to earlier.

Respbndents in their counter have
opposed the prayer of the applicamt. They have
stated that the applicant was engaged as casual
woOrker om 18.4.1984 and his engagemenrt as casual
worker with breaks was dispensed with eon
1.12.1985 as the work was completed. It is
stated that the applicant has further been
allewed to work fer 254 days im 1991-92 inm
vielation of the bam order issued em 31.3.1985
and 18.7.1985 prohibiting emgagement of daily
rated casual workers. Respondemts have further
stated that im persuamce of the directiom of
the Hemn'ble Supreme Court, mz a scheme has been
framed en 7.11.1989 for regularisatiom of casual
lsbourers engaged prier te 30.3,1988. It is
stated that the applicant has worked as casual
ladbour for 377 days with breaks upte 30.3.15985
Or casual basis and thereafter he left his
engagemert omn his own accord. He had mever
returned to emquire agbout the availsbility of
further wéerk. Respondents have alse denied
that seme other retremched daily rated casual
mazdeors like the applicamt have been engaged
ignoring the case of the applicamt. It is
stated that emngagement of casual mazdoers has
been bamned ard all works te be done depart-
meatally are taken up through the comtracters
and therefore, there is ne scope for reengagineg
the applicant as daily rated mazdoor as there
is mo work. In the comtext of the sbove
respondents have opposed the prayer of the
applicant,
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Ne rejoimder has been filed.

From the pleadings of thelfarties
it is clear that admittedly the petitiomer was
engaged as casual labour and kRkexefex he
worked as such with bregks for 377 days prier
te 30.3.1985 and again for 254 days im 1991-92.
Respondents have stated that im order dated
30.3.1985 engagements of casual mazdoers/
daily rated mazdg were cempletely baanud

Notwithst arding | the applicant was enrgaged
| : for 254 days urauthorisedly im vielatiem of
the ban erder. Even if it is so, ne fault lies
with the applicart fer such ergagement.
Admittedly he has werked fer 377 days prier
to 1985 amnd agaim for 254 days im 1991-92. Im
the present application his prayer is fer

direction to respomdents to reengage him as
casual mazdgoer, frem the date # of his
disengagement im 1992, Applicart has made a
vague averment that certaim other persoms,
like him whe were disemgaged had been taken
back im emgagemert as casual mazdeers, but’
| his case has beer igrored. This has been
i denied specifically by the respomdents im their
counter. Applicant has mot mentioned mames of
any such retrenched casual mazdoors whe have
been reengaged ignorimg his case. Im view
ef the gbeve, this contentiomn im the pleadings
of the applicant camnet be accepted. Respondert
have stated that at presemt there is mo weork
and mo casual mazdoers are being emgaged.
Admittedly the applicant is a retremchedcasual
mazdeor and umder the law as laid down by the
Hon'ble Supreme Court im a series of decisiems
the applicamt has a right to be comsidered
for &xesk engagement ever fresh faces as
casual mazdoers ams if and whem respondemts
engage casual mazdoers/daily rated casual
mazdoers for any work. Im view of this, the
CeA. is disposed of with g directiom te
respondents 2 and 3 that if amd whemr Res. 3
\\f‘ JM ' emgages amy daily rated casual mazdoor/casual
labour the case of the applicamt for emgagemer
sheuld be comsidered amd he should be given
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preference ever fresh candidates and alse

over other retrenched casual mazdoers whese

dates of initial emgagements are after
18.4.1984.,

O.A. is disposed of as above. Ne costs
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